
AGENDA 
GARDNER CITY COUNCIL 

City Hall – 120 East Main Street -- Gardner, Kansas 
Monday, May 4, 2020 

7:00 p.m. 

In compliance with the Americans with Disabilities Act, the City of Gardner will provide reasonable accommodations for 
all public meetings. Persons requiring accommodations in attending any of our public meetings should contact the City 
Clerk’s Office at 913-856-0945 a minimum of 48 hours prior to the meeting. 

**If you wish to provide written public comment regarding any items below by email, please provide them 
by noon on May 4, 2020 to cityclerk@gardnerkansas.gov. The meeting will be open to the public ** 

*Watch this meeting live on the City’s YouTube channel at
https://www.youtube.com/user/CityofGardnerKS * 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

PRESENTATIONS 

1. Mayor’s Commendation “Spirit of Gardner” Award Recognizing Kerry Hamel
2. Proclaim May 3-9, 2020 as “Drinking Water Week” in the City of Gardner
3 Proclaim May 10-16, 2020 as “Police Week” in the City of Gardner
4. Gardner Destination Downtown
5. 2021-2022 Budget Requests

PUBLIC HEARING 

PUBLIC COMMENTS 
Members of the public are welcome to use this time to make comments about City matters or items on the 
agenda that are not part of a public hearing 

CONSENT AGENDA 
1. Standing approval of the minutes as written for the regular meeting on April 20, 2020.
2. Standing approval of City expenditures prepared April 15, 2020 in the amount of $13,250.00; and

April17, 2020 in the amount of $448,506.64; and April 24, 2020 in the amount of $1,695,791.73.
3 Consider authorizing the execution of a construction contract for the Tuscan Farms Sanitary Sewer 

Lift Station 
4. Consider authorizing a task order agreement for construction services for internal improvements in the

City of Gardner
5. Consider accepting and authorizing payment for permanent and temporary construction easements for

the new raw water main as part of the Hillsdale Expansion Project

PLANNING AND ZONING CONSENT AGENDA 

COMMITTEE RECOMMENDATIONS  

1. Consider adopting an ordinance approving amendments to the Cover and Chapters 1, 3, 4, 5, 9, 10,
and 11 of the City of Gardner Comprehensive Plan, and adopting the Gardner Destination Downtown:
A Placemaking and Mobility Enhancement Project plan

OLD BUSINESS 

NEW BUSINESS 
1. Consider adopting an ordinance authorizing the issuance and delivery of $[29,150,000] principal

amount of General Obligation Bonds, Series 2020A, of the City of Gardner, Kansas; and providing for
the levy and collection of an annual tax for the purpose of paying the principal of and interest on the
bonds as they become due

2. Consider adopting a resolution prescribing the form and details of and authorizing the delivery of
$[29,150,000] principal amount of General Obligation Bonds, Series 2020A, of the City of Gardner,
Kansas, previously authorized by an ordinance of the City

mailto:cityclerk@gardnerkansas.gov
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3. Consider adopting an Ordinance authorizing the City of Gardner, Kansas, to issue its Industrial 

Revenue Bonds (taxable under federal law), Series 2020 (Main Street Market Place), in the principal 
amount of not to exceed $9,500,000 for the purpose of financing the acquisition, construction and 
equipping of a commercial facility, and authorizing the execution of certain documents in connection 
with the issuance of the bonds 

4. Consider adopting a resolution authorizing the adoption and execution of an amended and restated 
benefit plan 

 
COUNCIL UPDATE – Oral presentation unless otherwise noted 
 

EXECUTIVE SESSION 
 

ADJOURNMENT 



PROCLAMATION 
 

WHEREAS, water is our most valuable natural resource; and    
 

WHEREAS, only tap water delivers public health protection, fire protection,    
support for our economy and the quality of life we enjoy; and    
 

WHEREAS, any measure of a successful society – low mortality rates, economic 
growth and diversity, productivity, and public safety – are in some way related to      
access to safe water; and    
 

WHEREAS, we are all stewards of the water  infrastructure upon which future  
generations depend; and    
 

WHEREAS, for more than 40 years the American Water  Works Association and 
its members have celebrated Drinking Water Week – a unique opportunity for both  
water professionals and the communities they serve to recognize the vital role water 
plays in our daily lives. 
 

NOW, THEREFORE BE IT RESOLVED, that I, Steve Shute, Mayor of the City of 
Gardner, Kansas, do hereby proclaim May 3-9, 2020 as 
 

Drinking Water Week 
 
in the City of Gardner, Kansas, and urge citizens to help protect our source waters from 
pollution, to practice water conservation, and to get involved in local water issues by 
getting to know their water.  
 
In witness whereof, I have hereunto set my hand and caused the Seal of the City of    
Gardner, Kansas to be affixed this 4th day of May, 2020. 

  
 CITY OF GARDNER, KANSAS 
 
 ___________________________ 
 Steve Shute, Mayor 
 
 

(SEAL) Attest: 
 

___________________________ 
Sharon Rose, City Clerk 



PROCLAMATION 
 

WHEREAS, it is impor tant that all citizens know and understand the duties,     
responsibilities, hazards and sacrifices of their law enforcement agency, and that all 
members of the Gardner Police Department recognize their duty to serve the people by 
safeguarding life and property, by protecting them against violence and disorder, and 
by protecting the innocent against deception and the weak against oppression; and 
   
WHEREAS,  the members of the Gardner Police Depar tment are known for their 
faithful and loyal devotion and dedication to the preserving of the peace and safety of 
every man, woman and child living in our fine City; and  
 
WHEREAS, the police officers of Gardner, Kansas are engaged in a difficult and 
sometimes dangerous profession, which at times can lead to injury or even death; and   
 
WHEREAS, the police officers of Gardner, Kansas unceasingly provide a vital  
public service to ensure we do sleep peacefully at night; and 
 
NOW, THEREFORE BE IT RESOLVED, that I, Steve Shute, Mayor of the City 
of Gardner, Kansas, do hereby proclaim May 10-16, 2020 as  
 

Police Week 
 

in the City of Gardner, Kansas and urge all citizens to reflect on the ways in which our 
lives have been touched by the peace officers who stand guard over our neighborhoods 
and to participate in the tributes to the memory of those officers who have lost their 
lives in the line of duty.   
 
In witness whereof, I have hereunto set my hand and caused the Seal of the City of  
Gardner, Kansas to be affixed this 4th day of May, 2020.  

  
 CITY OF GARDNER, KANSAS 
 
 ___________________________ 
 Steve Shute, Mayor 
 
 

(SEAL) Attest: 
 

____________________________ 
Sharon Rose, City Clerk 



COUNCIL DISCUSSION FORM PRESENTATION ITEM NO. 4
MEETING DATE: MAY 4, 2020 
STAFF CONTACT: LARRY POWELL, BUSINESS & ECO DEV DIRECTOR

Agenda Item: Gardner Destination Downtown Plan

Strategic Priority:  Economic Development, Fiscal Stewardship, Quality of Life, Asset and 
Infrastructure Management 

Department:  Business & Economic Development 

Background/Description of Item: 

Business & Economic Director Larry Powell and the City’s consultant will present the 
Gardner Destination Downtown Plan to the Governing Body. 



Gardner Destination Downtown Plan - Intro











Downtown, Overland Park KS



Linden Square, Gladstone MO



Downtown, 
Liberty MO



Uptown Market
Independence, MO



Downtown, Lees Summit, MO



Park Place, Leawood KS







G A R D N E R  D E S T I N A T I O N  D O W N T O W N

May 4, 2020



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Primary

Secondary

Tertiary



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Primary Street – Main Street



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Primary Street – Elm Street



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Secondary Street – Shawnee Street



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Tertiary Street – Sycamore Street



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Proposed Kit-of-Parts



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Main + Elm Intersection



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

S t r e e t s c a p e  D e s i g n  S t r a t e g y

Main + Elm Intersection



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

M o b i l i t y  H u b

Proposed Bus Route

Main Street

Park Street

S
yc

a
m

o
re

 S
tr

e
e

t



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

M o b i l i t y  H u b

Mobility Hub



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

T h e  D o w n t o w n  M a s t e r  P l a n



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

A D A  P a r k i n g

“Walk & Roll” Findings 



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

G r e e n  S p a c e  D e s i g n  S t r a t e g y



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

G r e e n  S p a c e  D e s i g n  S t r a t e g y



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

G r e e n  S p a c e  D e s i g n  S t r a t e g y



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

G r e e n  S p a c e  D e s i g n  S t r a t e g y



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

G r e e n  S p a c e  D e s i g n  S t r a t e g y



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

G r e e n  S p a c e  D e s i g n  S t r a t e g y



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

I m p l e m e n t a t i o n

1

2

3



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

I m p l e m e n t a t i o n

9

1

2

3

4

5

6

7

8



GARDNER DESTINATION DOWNTOWN

City of Gardner, Kansas

I m p l e m e n t a t i o n

POTENTIAL FUNDING SOURCES



COUNCIL DISCUSSION FORM  PRESENTATION ITEM NO. 5 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT: MATTHEW WOLFF, FINANCE DIRECTOR

Agenda Item: 2021-2022 Budget Requests 

Strategic Priority:  Fiscal Stewardship 

Department: Finance 

Background/Description of Item: 

Finance Director Matthew Wolff will present the 2021 and 2022 budget requests for the 
Gardner Chamber of Commerce and Southwest Johnson County EDC. Greg Martinette, 
President and CEO of Southwest Johnson County EDC, and Jason Camis, President and CEO 
of Gardner Chamber of Commerce, will be available at the meeting. 



RECORD OF PROCEEDINGS 
OF THE GOVERNING BODY 

CITY OF GARDNER, KANSAS 
Page No. 2020 – 71 

April 20, 2020 
 

The City Council of the City of Gardner, Kansas met in regular session on April 20, 2020, at 7:00 p.m. in the Council 
Chambers at Gardner City Hall, 120 East Main Street, Gardner, Kansas, with the Mayor Steve Shute presiding. 
Present were Councilmembers Todd Winters, Rich Melton, Mark Baldwin, Randy Gregorcyk and Tory Roberts. City 
staff present were City Administrator James Pruetting; Business & Economic Development Director Larry Powell; 
Police Chief James Belcher; Utilities Director Gonzalo Garcia; Public Works Director Michael Kramer; Finance 
Director Matthew Wolff; Parks and Recreation Director Jason Bruce; City Attorney Ryan Denk; and City Clerk 
Sharon Rose. Others present included those listed on the attached sign-in sheet and others who did not sign in.  
CALL TO ORDER 
There being a quorum of Councilmembers present, the meeting was called to order by Mayor Shute at 7:00 p.m. 
PLEDGE OF ALLEGIANCE 
Mayor Shute led those present in the Pledge of Allegiance. 

PRESENTATIONS 
1. Earth Day 2020 
Mayor Shute read into record a proclamation that April 22, 2020 be known as Earth Day in the City of Gardner, 
Kansas 

2. South Wastewater Treatment Plant  
Utilities Director Gonzalo Garcia presented a need for a south wastewater treatment facility. The Kill Creek 
Wastewater Treatment Plant was built in 2002 with a design capacity of 2.5 million gallons per day (MGD), but can 
peak to 7.5, and operators have gotten as much as 9MGD. Garcia showed a graph illustrating the daily average 
influent from 2015-2019. The wastewater mast plan was updated in 2017. The consultants identified 17 projects for 
collection and transfer of future wastewater to Kill Creek. Garcia displayed a table for projects from 2020-2028 
totaling $31.54 million. In addition, there is a Kill Creek expansion with a cost of $16.8 million proposed for 2032. 
The master plan also provided an alternative to locate a new wastewater facility south of I-35, on 191st St or 199th 
St., with a .75MGD capacity. Garcia shared a cost comparison illustrating three options: sending all the flow to Kill 
Creek and two options for a south wastewater plant. Sending all the waste to Kill Creek will include expanding the 
existing facility and adding sewer lines to provide capacity will cost $32.5 million. Alternative 1, putting a plant next 
to the south lift station, is $30.1 million. Alternative 2, putting a plant on 199th St is $30.8 million. Garcia notes these 
numbers are reference, but have changed. In 2009, JoCo Wastewater finalized the Bull Creek watershed study, 
including 4 cities, and over 50,000 acres. The study was to provide guidance for development of the collection 
system and treatment. Staff met with them in January and were told they didn’t have enough capacity for Gardner 
at this time and they weren’t implementing the results of the study because it was too costly. In 2019, the city 
annexed 261 acres for Prairie Trace/Grata and 800 acres along 199th St. There is a possible 5000 acres over the 
next several years. State and federal law requires anti-degradation study for any new or expanded discharges from 
NPDES that result in lower water quality. Staff retained HDR for that study. The proposed a package plant to KDHE, 
but that was not favorable, and they suggested the city look at ways to send it to Edgerton or back to Kill Creek or 
to Johnson County. The study offered 5 alternatives: a new South WWTP, pump flows to Kill Creek Water Resource 
Recovery Plant, pump flows to JCW’s New Century WWTP, pump flows to Edgerton’s Big Bull Creek WWTP, Non-
degrading Alternative. Garcia showed near-term alternatives for serving the Prairie Trace/Grata development, which 
is either pumping to the East lift station or installing a gravity main along Cedar Niles and pumping to the South lift 
station. The second option is good for the future, but will take too long to implement in the timeframe allowed for 
Grata, so they will use the first option. Garcia provided more details about the 5 alternatives, providing that the only 
feasible alternatives are Alternatives 1-3. KDHE requires 3 alternatives, they started with 5. Garcia broke down the 
Net Present Value of Capital for the three alternatives, with Alternative 1, new South Wastewater plant as the most 
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cost-effective. Garcia compared costs from the original master plan (all waste to Kill Creek), the new master plan 
(South Wastewater plant), and the South Wastewater plant anti-degradation study. This comparison showed that 
the South Wastewater Plant Anti-degradation is lowest at $27.9 million. This is not 2.5, staff requested from HDR 
is to get that if they can do the new facility in phases, start with 1.25 then go to 2.5 then to 5 MGD. The cause for 
the new facility that’s due to the capacity, which went from .75 MGD to 1.25, they will use a level of technology to 
keep nitrogen and phosphorus levels low. Mayor Shute said that’s because there’s already Bull Creek that’s feeding 
Hillsdale. Garcia confirmed. Garcia continued with an action plan recommendation - based on anti-degradation 
study and KDHE recommendations - begin preliminary design and construction cost estimate, identify optimum 
location for new plant, acquire necessary easements for gravity main all in 2020, and then begin gravity main and 
plant construction in 2021.  

Councilmember Gregorcyk noted that no one knows what the east side of i-35 will be, and asked would Alternative 
1 handle future needs as that area develops? Director Garcia confirmed. Mayor Shute said that’s why they are 
doing this in modular phases, can enhance system with growth. They don’t want unused capacity, the great amount 
of effluent, the more efficiently it can be processed. Councilmember Melton asked what about partnering with 
another city on another plant? Mayor Shute discussions have been started, there has been some interest from 
Spring Hill for an equity partnership on the plant. They would split representation based on investment and they 
would send a portion of their effluent to this plant. Melton asked how does the rest of the governing body feel about 
that? Councilmember Winters said if it’s done correctly, he sees no issue. Shute said it would allow them to leverage 
the infrastructure and get more effluent to it and get economies of scale going. They won’t say they control the plant 
and not let the partner have a say. An equity partnership comes with equity representation. Winters asked if they 
upscaled Kill Creek, how much more can that be upgraded? Director Garcia said it’s $30 million dollars just on the 
infrastructure to send the waste to Kill Creek. Winters asked how large of an expansion? Garcia said that is just for 
the lines, additional interceptors so $47 million. Shute said they’d have to put that money into lines regardless, 
either high capacity forcemains and interceptors or gravity lines. Gravity lines are less expensive if the lines are 
longer because per square foot of marginal distance is a better value. Councilmember Baldwin noted that a gravity 
line in an open field is better than upgrading forcemains through the city. Shute asked how is the city’s bonding 
capacity for making this work? It was discussed in CIP. Director Garcia said the 17 projects were included in the 
rate study, those funds have been put in the rate study, resulting in a rate increase in 2025. Shute said they based 
that on the higher cost of getting the Kill Creek plant into place. Baldwin said the $30 million is to 2028, the extra 
$16 million isn’t in that, it’s a wash. Shute said it depends on what happens east side of 35. Opening that 
development is worth it. Baldwin noted offloading the east lift station would be good too. Shute said they can change 
pumps and take effluent on the east side and pump it to the south plant once it’s online. Gregorcyk noted that56 
Highway, both to the south and to the north are downhill. Garcia confirmed. The idea was to split the city in north 
and south, and they are looking at using 56, but they may have to go to 183rd as the dividing line and send all the 
sewer from 183rd to the plant, and everything else will go to Kill Creek.   

PUBLIC HEARING 

PUBLIC COMMENTS 
Mark and Jane Flora-Swick, 18373 Mimosa Ct. – Thank you for the generous decision to give relief to Gardner 
citizens on their electric bill for March. The kindness is greatly appreciated and speaks of support for the individual 
families of the community. Thank you for the care and concern.  

Mila Sevedge, 617 N. Cedar St. – Thank you so much for the kind consideration and generosity in waiving the 
electricity expenses for March due to the COVID issues. What a beautiful example of community.  

CONSENT AGENDA 
1. Standing approval of the minutes as written for the regular meeting on April 6, 2020. 
2. Standing approval of City expenditures prepared April 3, 2020 in the amount of $807,795.85; and April 

9, 2020 in the amount of $292,300.00; and April 10, 2020 in the amount of $540,500.79; and April 10, 
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2020 in the amount of $3,347.03. 
3 Consider authorizing the execution of a master services consulting agreement with American Fidelity 

Administration, LLC., including a statement of work for patient protection and Affordable Care Act 
(ACA) compliance 

4. Consider a recommendation to file an application to extend electric service with the Kansas Corporation 
Commission 

5. Consider authorizing the execution of an agreement with HSA Bank for the initiation of debit and credit 
entries for COBRA premiums to and from the City of Gardner’s account 

Councilmember Winters made a motion to approve Consent Agenda. 

Councilmember Gregorcyk Seconded.   

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 

PLANNING & ZONING CONSENT AGENDA 

COMMITTEE RECOMMENDATIONS 

1.    Consider adopting an ordinance approving a rezoning of 38.6 acres from the R-1 District to the R-2 
District for Breckenwood Creek located .4 miles north of 175th Street, along Kill Creek Road 

Business & Economic Development Director Larry Powell shared that this is an infill development occurring along 
the north side of St. John’s Trace and the subdivision to the east connecting to Madison St. It is zoned R1 and going 
to an R2 district to family residential. The reason for the change is that it’s been in the city long-term and is 
underdeveloped. It’s part of a leftover tract from Prairiebrooke. It’s a narrow, L-shaped property, has water running 
through it, and has some bridging to be done on Madison going to the west. It was purchased and the owner is 
willing to put in small single-family cottage type housing. This requires a rezoning to R2. There are no duplexes 
planned for this development. The Planning Commission received a specific set of guidelines in order to develop 
this property. Those guidelines all delineate single-family housing, no duplexes or triplexes or any multi-family 
housing.   

Councilmember Winters said he’s happy to see this; it’s a good fit for this area. He’s excited to see St. John’s 
connected to the rest of the city. Is there a timeline on Madison connecting? When do they plan to do that part of 
the project? Director Powell said that was a point of great interest. Staff tried to negotiate that into the first phase, 
but because the cash flow requirements to build the bridge are substantial, they could not do it at this time. It will 
be done in the 3rd phase. If they meet their timeline, 18-24 months is their estimate. Staff offered what they could in 
terms of assistance. The owner considered moving it in the first phase, they tried hard, but the cash flow projections 
for the bridge and road is $650,000, and that’s a large amount of money to put into the bridge and road, along with 
the development for the rest of the project. Winters asked if there was a way the city could push it faster, offer 
specials? Powell said the city offered incentives on what they could, but that would require the owner to plan 
everything at the same time. They have to plat in phases. The owner and the city both felt they had done their best, 
but both understood it wasn’t going to happen at this time. Councilmember Melton said he has talked to them and 
they wanted to do it now, but strictly based on the numbers, they have so much outlay up front with roads and 
utilities, they can’t risk it. They can’t get the bridge in and then not be able to finish the development. Shute said 
they will develop the first phase and how the cash flow comes with the sales. Melton said if they sell well, they’ll 
adjust. Powell said they they can advance their timeline, and staff will work with them. Shute asked what is the price 
point on these narrow lot units, smaller homes? He assumes they are limited maintenance for an empty nester. 
Powell said these are cottage homes, meant for starter families or retired people, or anyone in the open market, in 
the $250,000 range. Shute said they will sell well. Melton agreed. Winters asked if similar to the ones behind 
Moonlight Plaza, just to the west of Moonlight and Madison? Powell said they would be a similar size, but that 
housing is a different timeline. These will be more modern, nicely built. Shute said some will have dedicated 
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driveways, some will have shared driveways. Powell confirmed, stating the unique design capacity is in order to 
save space and to use compact lot design. About 40% of them will share driveway entrance, then split to the 
separate homes. The land savings aspect allows for slight larger homes on those lots than they otherwise could. 
Shute agrees with Winters, they need to offer an accelerator to get Madison built out after a year or when there’s 
been movement of inventory. Councilmember Gregorcyk asked will these homes have basements? Powell said a 
majority will be slab, but some will have a small walk-out basement. The ones closer to the wetlands will not have 
basements 

Councilmember Melton made a motion to accept the recommendation of the Planning Commission and approve 
an ordinance changing the zoning classification or districts of certain lands located in the City of Gardner, Kansas, 
under the authority granted by Title 17 of the Municipal Code of the City of Gardner, Kansas 

Councilmember Winters Seconded.    

With all of the Councilmembers voting in favor of the 
motion, the Ordinance passed and was assigned 
Ordinance number 2656. 

Gregorcyk:  Yes 
Melton:  Yes 
Roberts:  Yes 
Winters:  Yes 
Baldwin  Yes 

 

2.    Consider adopting an ordinance approving a rezoning of 100.4 acres from County and PEC3 District to 
City of Gardner District C-3 for Prairie Trace located at the southeast corner of W 175th Street and Interstate 
35 

Business & Economic Development Director Larry Powell noted that the next three items are rezoning items for the 
same development, Prairie Trace, so some of the information may be duplicated as they are similar in nature. These 
actions, upon city approval, are going to both the Airport Commission and County Commission for review. This is 
normal for anything within a mile of the airport. Powell continued with the first item. The Planning Commission 
recommends the governing body approve the application proposed providing the following conditions are met:  

1.  Parking, lighting and other improvements shall not conflict with airport/aircraft operations; 
2.  Required FAA documents, including Form 7460, shall be submitted to and approved by FAA for all aspects of   

 the development; 
3.  Affidavits of Interest regarding the New Century Airport shall be filed in the chain of title of the subject properties   

 and appropriate language for Airport Affidavits shall be included with the final plats; 
4.  Final plats must be reviewed and approved by the BOCC prior to filing the final plats. 

These are standard for anything within a mile of the airport, not unusual recommendations. They are changing the 
zoning from county zoning PRB2 (planned residential neighborhood retail business) and PEC3 (planned light 
industrial park) to city zoning C3, commercial. Moving from planned residential business and light industrial to city 
zoning commercial.  

Powell noted that Travis Schram, developer, is on the phone line if anyone has questions.  

City Attorney Ryan Denk noted that this is a rezoning application. If anyone has had any ex parte contact, meaning 
contacted about this application outside of this process, it’s appropriate to disclose that at this time. Shute polled 
the governing body, no one had ex parte contacts on this zoning.  

Councilmember Melton made a motion to accept the recommendation of the Planning Commission and approve 
an ordinance changing the zoning classification or districts of certain lands located in the City of Gardner, Kansas, 
under the authority granted by Title 17 of the Municipal Code of the City of Gardner, Kansas. 
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Councilmember Gregorcyk Seconded.    

With all of the Councilmembers voting in favor of the 
motion, the Ordinance passed and was assigned 
Ordinance number 2657. 

Melton:  Yes 
Roberts:  Yes 
Winters:  Yes 
Baldwin  Yes 
Gregorcyk:  Yes 
Shute:  Yes 
 

3.    Consider adopting an ordinance approving a rezoning of 31.9 acres from County PRB2 and PEC3 
District to City of Gardner District R-3 for Prairie Trace located at the southeast corner of W 175th Street and 
Interstate 35 
Business & Economic Development Director Larry Powell said this is the 2nd of 3 items for this property. This is 
rezoning 31.9 acres from mostly a county PEC3 area and a small corner of PRB2 to city zoning R3 garden 
apartment district. This is along the northwest area, against the I-35 exit ramp area. This rezoning to city zoning R3 
garden apartment would allow multi-level 12-16 unit apartment buildings. Powell asked Travis Schram about the 
total number of buildings. Schram confirmed it will be 424 units over 18 buildings. The Planning Commission 
recommends the governing body approve the application proposed providing the same four conditions are met as 
with Committee Recommendation Item 2.  

Mayor Shute noted the proximity to the approach path to NCAC. Will this impede the plants for the western part of 
the parcel? Schram said no, he has been working with the county staff to identify the primary flight corridor. They 
will have a buffer determined by Planning. There is a flood plain in that corner as well, so they can open that area 
and make sure there’s no buildings within the primary flight corridor. It’s about 125 feet from the property line. Shute 
said it’s a small strip they are considering for protection. Schram confirmed.  

City Attorney Ryan Denk noted that this is a rezoning application. If anyone has had any ex parte contact, it’s 
appropriate to disclose that at this time. Shute polled the governing body, no one had ex parte contacts on this 
zoning.  

Councilmember Gregorcyk made a motion to accept the recommendation of the Planning Commission and 
approve an ordinance changing the zoning classification or districts of certain lands located in the City of Gardner, 
Kansas, under the authority granted by Title 17 of the Municipal Code of the City of Gardner, Kansas. 

Councilmember Winters Seconded.    

With all of the Councilmembers voting in favor of the 
motion, the Ordinance passed and was assigned 
Ordinance number 2658. 

Roberts:  Yes 
Winters:  Yes 
Baldwin  Yes 
Gregorcyk:  Yes 
Melton:  Yes 
Shute:  Yes 
 

4.    Consider adopting an ordinance approving a rezoning from County RUR, PRB2, and PEC3 Districts to 
City of Gardner Districts RP-1 (approximately 88.2 acres) and RP-2 (approximately 48.1 acres) and 
associated preliminary development plan for Prairie Trace 
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Business & Economic Development Director Larry Powell said this is the 3rd of three rezoning issues for this 
property. Approximately 136 acres is to be rezoned to R2 single-family. There are two phases. Two final plats are 
already being proposed for the Planning Commission meeting this month, which will start the initial phases. One is 
for The Estates and one is for The Market, those are the names of the two subdivisions. There is a lengthy list of 
exceptions from the Planning Commission recommendations. Powell asked if anyone has questions about them. 
There are 17 deviation requests, which have all been reviewed by the Planning Commission listed out, plus the 
same four from county for the airport, totaling 21. In this case, the ordinance will not be published until approval 
from Airport and County Commissions. This is a request from county so they feel they have had adequate 
representation. The city has discussed this with the county planning staff in great detail and met with them several 
times, along with other county administration. The applicant has met with them several times to answer questions. 
This is a fully vetted project. Both the city and the applicant feel they are ready to move forward.  

Mayor Shute said plat makes it more complicated because they aren’t moving just the zoning, but the preliminary 
plat has to go to the county commission. Powell confirmed and said that’s why there’s an extra step, they are 
approving a preliminary plat plan that outlines all the deviations that have been negotiated between the city and the 
county. This nails down what can and can’t be done on this housing area. Shute asked Schram, are these the first 
two phases? Schram confirmed. These are the first two phases. They are trying to build here what they’ve built in 
other cities. They are finding their way through the code to build a product that has been very successful in other 
municipalities. They are not reinventing the wheel with the variation requests, just doing what they’ve already been 
doing. Schram appreciates the staff that has been helping them work through this and the Planning Commission 
for the recommendation. The first phase will be single family, they are bringing final plat to planning commission 
next week. Shute said they are fast tracking, excited to get this underway. Schram said it’s a big investment and 
they’re ready to get it moving.  

Mayor Shute polled the governing body about ex parte communications. Mayor Shute has had some contact on 
preliminary platting. City Attorney Denk said he needed to disclose if that was from a proponent or an opponent. 
Shute said it was a proponent. Councilmember Melton has had the same contact. Councilmember Gregorcyk has 
had conversations, but not to anything specific to discussions tonight.   

Councilmember Melton made a motion to accept the recommendation of the Planning Commission and approve 
an ordinance changing the zoning classification or districts of certain lands located in the City of Gardner, Kansas, 
under the authority granted by Title 17 of the Municipal Code of the City of Gardner, Kansas, and the associated 
preliminary development plan.  

Councilmember Gregorcyk Seconded.    

With all of the Councilmembers voting in favor of the 
motion, the Ordinance passed and was assigned 
Ordinance number 2659. 

Winters:  Yes 
Baldwin  Yes 
Gregorcyk:  Yes 
Melton:  Yes 
Roberts:  Yes 
Shute:  Yes 

OLD BUSINESS 

NEW BUSINESS 

1.    Consider accepting a voluntary annexation with landowner consent 

Business & Economic Development Director Larry Powell said this request is unique. The house is inside city limits 
at Gardner Lake. They purchased the property of land between the house and lake. This type of land sale has been 
done several times over the several years. The homeowners wanted to extend their house onto that land, but it is 
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still in the county. The county directed them to the city, but they would have to annex. Once the city approves the 
annexation, they would make their request to extend their house through the city. This is .159 acre of land. Staff 
received signed consent from homeowner.  

Councilmember Melton made a motion to accept the Voluntary Consent Annexation Agreement and Consent 
Annexation Request of 15415 Lake Road 3 and adopt an ordinance annexing land to the City of Gardner, 
Kansas. 

Councilmember Winters Seconded.   

With all of the Councilmembers voting in favor of the 
motion, the Ordinance passed and was assigned 
Ordinance number 2660. 

Baldwin  Yes 
Gregorcyk:  Yes 
Melton:  Yes 
Roberts:  Yes 
Winters:  Yes 
 

2.    Consider the implementation of the 2020 Electric Distribution and Line Maintenance purchasing 
program 

Utilities Director Gonz Garcia provided background that when he came in 2015, inventory tracking was done in 
excel. During financial audits, it was identified a need to have a better system for inventory management. In 2018, 
they began using Lucity, a computerized maintenance management system. It tracks work orders and inventories. 
If an employee takes an item and records it being used in the work order, Lucity will deduct that item from the 
inventory. An inventory clerk does a physical count on a weekly basis to verify that what computer shows is what’s 
on the shelf. Last year, the purchasing policy was revised to include exceptions for the purchase of critical inventory, 
or items needed on hand in order to maintain or extend the life of the asset or infrastructure. The intent was to have 
annual purchase authority for bulk or identified items. Attached is a list of items needed in 2020 for Electric 
Distribution and Line Maintenance. An example on Electric is cable sold by the foot, they suggest buying two reels, 
which will be $22,000, which is over the director’s authority. Then there are transformers that they will need for new 
apartments starting construction this year. Some items are stock items, like a three-phase transformer. They have 
one on-hand, but it will go to the new car wash, so they are now short. Adding all the items, about half of the money 
spent will be for new developments, and the rest will be stock.  

Mayor Shute asked for clarification that this is paid through capital fund on electric? Garcia said with commercial 
developments, staff invoices for the materials and equipment, and are reimbursed.  

Councilmember Melton made a motion to approve the implementation of the 2020 Utilities Purchasing Program for 
Electric Distribution and Line Maintenance. 

Councilmember Baldwin Seconded     

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 

COUNCIL UPDATES 
City Administrator Pruetting shared updates on behalf of Public Works. Staff began patching at celebration park. 
The city is expecting an FAA grant to reimburse for operational costs due to COVID-19. Mayor Shute asked about 
the appeal on the land purchase at the airport. City Attorney Denk said they’ve appealed the appraiser’s award, 
so they are entitled to a jury trial. This has been pushed back because of the pandemic.  
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Director Powell said his staff received several calls from St. John’s Trace about detour signs that are still out 
there, but are not up. The signs are there because of the continuation of work at 175th, it may be necessary to put 
them back up again. Powell said he’s also received calls from citizens wanting to express their appreciation to the 
council for the electric bill rebates. Councilmember Winters asked about the timeline on the entrance to 
Walgreens and new Price Chopper. Powell said the road has been removed, they are making stabilization 
repairs. That’s the last piece between the parking lot for the new building and the existing parking lot that was just 
redone. The extension of Shawnee, a new entrance into that parking lot, will be refurbished at a later date. 
Expecting the current roadway completion in about 20 days, but there is additional highway work needed.  

Director Bruce provided an update to the pool. He has been in meetings with other agencies across the state. 
Many agencies are waiting on recommendations from KDHE, county, state. Staff has been doing routine 
maintenance and cleanup, they have not filled or treated with chemicals yet. Staff will have another call with area 
agencies next week. They are also in communications with other agencies regarding summer sports. They are 
discussing what that will look like if they start later, and are planning for different scenarios so they are ready.  

Director Wolff didn’t have any updates. Mayor Shute thanked Amy Foster and her billing staff for their hard work 
on reissuing and adjusting all of the bills for the electric credit. Wolff thanked the mayor for bringing that to light. 
He shared that the utility billing staff has been working 10-12 hour days, weekends on this and also still taking 
calls and payments. 

Councilmember Roberts said the mayor did an excellent job on the news story. The story represented the city 
well, and they didn’t do it for the recognition, but the good recognition was nice.   

Councilmember Melton said the council president and vice president need to get with staff to have a wastewater 
meeting with Edgerton. They haven’t been doing them quarterly, but it’s been over a year. They need to get that 
scheduled.  

City Administrator Pruetting said he’s been having two or three calls per week with county officials. They are 
beginning to pivot towards what steps they will take once they reopen. Staff will begin those discussions. The city 
is good shape. Things have been going well with remote work and communications. Mayor Shute said the city is 
stronger because of sound financial management. He thanked Pruetting and directors for keeping the city going.   

Mayor Shute has been in discussions with the county’s mayors and Commissioner Mike Brown. He has been 
reviewing data from the county’s website. Hospitalizations and caseloads are beginning to decline. The county’s 
stay-at-home order expires April 24 and the State’s order is set to expire on May 3. Shute is exploring the idea of 
beginning to open back up based on the 3-phased approach from the White House starting on May 4. Shute 
asked for consensus from the council to start pursuing that. It doesn’t mean they will, but he wants to prepare for 
it, take advantage of the next two weeks. It’s important for Gardner citizens, the local businesses to have some 
certainty as to when they can expect Gardner to start opening. Council members provided consensus and 
agreed. Shute authorized City Administrator Pruetting to start planning. Shute will begin working on testing, 
getting protocols in place. They need to open again, and May 4th is reasonable. They have two weeks to prepare. 

EXECUTIVE SESSION 

ADJOURNMENT 

There being no further business to come before the Council, on a motion duly made by Councilmember 
Gregorcyk and seconded by Councilmember Melton the meeting adjourned at  8:23 p.m.  

                 
City Clerk 













































 

COUNCIL ACTION FORM                CONSENT AGENDA ITEM NO. 3  
MEETING DATE: MAY 4, 2020  
STAFF CONTACT: MICHAEL KRAMER, DIRECTOR OF PUBLIC WORKS 
 
 
Agenda Item:  Consider authorizing the execution of a construction contract for the 

Tuscan Farm Sanitary Sewer Lift Station 
  
Strategic Priority: Infrastructure and Asset Management 
 Fiscal Stewardship 
 
Department: Public Works 
 
 
Staff Recommendation: 
Staff recommends authorizing the City Administrator to execute a contract with Superior 
Excavating, L.L.C. for the Tuscan Farm Sanitary Sewer Lift Station Project for a total of 
$489,876.00 and authorize the City Administrator to approve construction related Change 
Orders up to an additional $49,000.00 (10%). 
 
Background/Description of Item:  
Tuscan Farms First Plat - Phase 1 is a single-family development located on the west side of 
Gardner Road, immediately south of the Nike Middle School. The project consists of streets, 
storm sewers, water lines, streetlights and misc. appurtenant items, as well as gravity sanitary 
sewer and a sanitary sewer force main that were awarded for construction at the March 2, 2020 
regular council meeting. 
 
Council approved a petition from Chad Burkdoll for the formation of a benefit district to 
construct certain infrastructure improvements to serve the Tuscan Farms residential 
development and adopted Resolution 2012 authorizing the improvements in accordance with 
Kansas Statutes. 
 
The construction costs are included in the Ordinance No. 2613. The Ordinance for the benefit 
district included estimated construction costs of $603,698.25, including contingencies, force 
main and appurtenances, for the Tuscan Farm Lift station. 
 
An Invitation to Bid notice was published online at www.drexeltech.com in their distribution plan 
room, in The Legal Record, and on the City’s website. Bids for the project were received and 
publicly opened on March 3, 2020. 
 
Only one bid was received:  
 

               Bidder Total Bid 
 

Superior Excavating, L.L.C.  
 

$489,876.00 

 
The design engineer reviewed the bid documents and references for Superior Excavating, and 
recommends award of the project. Staff anticipates issuing a Notice to Proceed in May 2020. 

http://www.drexeltech.com/


 

Financial Impact: 
Funding for this project will come from the special benefit district (Tuscan Farms Phase 1 SBD 
and primarily the Tuscan Farms Lift Station SBD). The City issued temporary notes in 2019 to 
provide temporary financing for the project. After the improvements are complete, the City will 
issue long-term bonds to provide permanent financing. The cost of the improvements will be 
assessed one-hundred percent (100%) against the improvement districts and zero percent (0%) 
to be paid by the City at large. 
 
Attachments Included: 

 Engineer’s Recommendation to Award 
 Bid Document 
 Plan holders List 

 
Suggested Motion: 
Authorize the City Administrator to execute a contract with Superior Excavating, L.L.C. for the 
Tuscan Farm Sanitary Sewer Lift Station Project for a total of $489,876.00 and authorize the 
City Administrator to approve construction related Change Orders up to an additional 
$49,000.00 (10%). 
 
 



 

 

AndersonEngineeringInc.com 

941 W. 141st Terrace, Suite A, 

Kansas City, MO 64145 

816-777-0400  
 
 
 

March 30, 2020 
 
Michael Kramer, P.E. 
Public Works Director 
City of Gardner 
120 E. Main Street 
Gardner, KS 66030 
 
RE:  Recommendation for award – Tuscan Farm Sanitary Sewer Lift Station 
 City Project WW-1905 
 Allenbrand-Drews Project #32567 
 Anderson Engineering Project #19KC10025 
 
Dear Mr. Kramer, 
 
The lone bidder for the above referenced project was received on March 3, 2020.  The 
bid was checked by City staff for accuracy, completeness and other applicable 
requirements and corrected accordingly. Additional analysis was performed to compare 
it to the initial engineer’s estimate performed for the formation of the benefit district. The 
bid received was: 
 

Superior Excavating, L.L.C.  $ 489,876.00 
 
Engineer’s Estimate for bid opening $ 173,622.00 
Engineer’s Estimate for Benefit District Formation $ 681,600.00 

  
Anderson Engineering contacted a number of the provided references for Superior 
Excavating, L.L.C. The references indicate they have successfully completed similar type 
work in the region and would use them for future projects. 
 
The discrepancy between the actual bid was due in part that the estimate was based on 
equipment costs and not installation costs.   
 
Based on the above information, Anderson Engineering recommends that the City of 
Gardner award the construction contract for the Tuscan Farm Sanitary Sewer Lift Station 
project in the amount of their bid of $489,876.00. 
 
Sincerely, 
 
 
 
Jim Long, P.E. 
Enclosures: Bid Tab 













































BID TAB FOR:
Tuscan Farm - Sanitary Sewer Lift Station
WW1905
Bid Opening: March 3, 2020 (11:00am) Engineer's Est Superior Excavating LLC

Sanitary Sewer
Item Item Unit Quantity Unit Price Amount Unit Cost Amount

1 Lift Station L.S. 1 73500.00 73,500.00    $223,475.00 $223,475.00

2 Telemetry System Each 1 5500.00 5,500.00      $10,200.00 $10,200.00

3 Generator Each 1 30000.00 30,000.00    $54,702.00 $54,702.00

4 Automatic Transfer Switch Each 1 2000.00 2,000.00      $11,394.00 $11,394.00

5 8'x8" Structure L.S. 1 17500.00 17,500.00    $19,500.00 $19,500.00

6 12" Reinforced Concrete Pad for Generator S.F. 80 30.00 2,400.00      $18.00 $1,440.00

7 8" Reinforced Concrete Pad around Lift Station S.F. 1,575 12.00 18,900.00    $10.25 $16,143.75

8 Force Main Flow Meter L.S. 1 2400.00 2,400.00      $30,482.00 $30,482.00

9 7.5"x8.5" Valve Box Each 1 7500.00 7,500.00      $102,531.00 $102,531.00

10 8" Chain Link Black Vinyl Coated Fence L.F. 154 18.00 2,772.00      $52.65 $8,108.10

11 Black Vinyl Coated Chair Link Gate Each 1 1150.00 1,150.00      $1,900.00 $1,900.00

12 Force Account 10,000.00    $10,000.00

Total Sanitary Sewer 173,622.00 $489,875.85

See Notes on Award Recommendation letter



 

COUNCIL ACTION FORM                            CONSENT AGENDA ITEM NO. 4 
MEETING DATE:  MAY 4, 2020 
STAFF CONTACT:  MICHAEL KRAMER, PUBLIC WORKS DIRECTOR 
 
 
Agenda Item:  Consider authorizing a task order agreement for construction services for 

internal improvements in the City of Gardner, Kansas  
 
Strategic Priority:  Fiscal Stewardship 
 
Department:    Public Works   
 
 
Staff Recommendation: 
Staff recommends authorizing a task order agreement with BHC Rhodes for professional 
services in the amount of $49,855.20 for construction services for internal improvements in the 
City of Gardner, Kansas  
 
Background/Description of Item: 
Brungardt Honomichl & Co., P.A.,  (BHC Rhodes) is currently under contract (not to exceed 
$24,000) for general on-call engineering services including performance of construction 
services of construction observation/inspection of public and/or private improvements. They are 
well qualified in Design and Construction Services, including inspections. 
 
The task order includes services for the installation of the sanitary sewer main and lift station at 
Tuscan Farm, billed at standard hourly rates. The maximum amount is $49,855.20. 
 
Attachments: 

 Task Order 
 
Financial Impact: 
Funding for this Task Order will come from the special benefit district (Tuscan Farms Phase 1 
SBD and the Tuscan Farms Lift Station SBD). The cost of the services will be assessed one-
hundred percent (100%) against the improvement districts and zero percent (0%) to be paid by 
the City at large. 
 
 
Staff Recommendation: 
Authorize the City Administrator to sign the task order with BHC Rhodes for professional 
services in the amount of $49,855.20 for construction services for internal improvements in the 
City of Gardner, Kansas  
 

https://ibhc.com/




COUNCIL ACTION FORM                            CONSENT AGENDA ITEM NO. 5 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT: GONZ GARCIA, UTILITIES DIRECTOR   
 
 
Agenda Item: Consider accepting and authorizing payment for permanent and temporary 

construction easements for the new raw water main as part of the Hillsdale 
Expansion Project 

  
Strategic Priority: Infrastructure and Asset Management 
 
Department:  Utilities Department – Water Division  
 
 
Staff Recommendation: 
Staff recommends accepting easements and authorizing payments totaling $20,877 for the new 
raw water main as part of the Hillsdale Expansion Project, CIP WA-2002.  
 
Background/Description of Item: 
As part of the Hillsdale Water Treatment Plant expansion project a new 24” raw water 
transmission main must be constructed to provide the water treatment plant with enough effluent 
water to treat at the proposed improvements. While reviewing the existing raw water transmission 
main and designing the improvements during the Phase I portion of the contract, it was 
determined that additional permanent and temporary easements would be required to construct 
the new 24” raw waterline.  
 
Since October 2019, Burns & McDonnell-CAS Constructors have been in negotiations with 
property owners for easements required for the construction of the raw water transmission line.  
 
On April 6, 2020, City Council authorized payment for permanent and temporary construction 
easements involving five landowners.  
Settlements have been reached with last two property owners: 
 

Landowner Name Easement Type Length, ft. Settlement  Comments 
Theodore E. & Elizabeth C. Beauchamp Permanent 172.47 $4,877 Documents signed 
Larry W. & Janice R. Medlin Permanent 651.69 $16,000 Documents signed 

          TOTAL         $20,877   
Financial Impact: 
The payments for these easements will be funded from Hillsdale Expansion Project, CIP WA-
2002. 
 
Attachments included: 

a. Easement Agreements (2) 
b. April 6, 2020, City Council Meeting Minutes excerpt  

 
Suggested Motion: 
Accept and authorize payment totaling $20,877.00 for permanent and temporary construction 
easements for the new raw water main as part of the Hillsdale Expansion Project 
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5.   Consider accepting and authorizing payment for permanent and temporary construction easements 
for the new raw water main as part of the Hillsdale Expansion Project 

Utilities Director Gonz Garcia summarized that as part of the Hillsdale Water Treatment Plant expansion project, a 

designing the improvements during the Phase I portion of the contract, it was determined that additional permanent 
and temporary easements would be required to construct the new raw waterline. Since October 2019, Burns & 
McDonnell-CAS Constructors have been in negotiations with property owners for easements required for the 
construction of the raw water transmission line. William Osborn spoke out at a previous meeting. They looked at 

aiting 
for final approval from Water 7, because the new line will be between Water 7 and the right-of-way of Miami County. 
They will approve the final design. Staff and consultants negotiated with 8 property owners. Some have signed the 
agreements, two are pending with verbal agreements, and one is pending. For Victoria Lovell, it includes a pond 
consent. During the design, KDHE approved the new location of a retention pond with a condition that the 
landowners south of the plant agree to it because the pond will be within 100 feet of the property line. They signed 
the consent, but there was a dollar amount associated with that, included in her settlement. 

Mayor Shute said it looked like there are a few more. Director Garcia hopes to bring those next meeting. Shute said 
they will not have any eminent domain actions. Garcia confirmed, they avoided that approach.  

Councilmember Melton made a motion to accept and authorize payment for permanent and temporary construction 
easements for the new raw water main as part of the Hillsdale Expansion Project 

Councilmember Winters Seconded.    

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 

Director Garcia clarified to add the pond consent agreement. Mayor Shute amended the motion to include the 
pond consent agreement. Councilmember Melton made a motion to include the pond consent agreement. 
Councilmember Winters seconded.  

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 

COUNCIL UPDATES 

Director Powell provided an update that permits have slowed in recent weeks, but there is still activity. Staff are 
orking well for developers, but general citizens are having 

difficulty accessing it for things like fences and decks. Powell said they are fully staffed and recommends 
residents call in with questions or assistance. The city is still doing business, can email or call during normal 
business hours. Many departments are functioning the same way. Price Chopper moving forward, but has slowed 
because of social distancing for construction crews. Staff are still doing inspections at a normal level. They are 
seeing new house permits coming in. Staff are experiencing a slowdown in inter-office materials going around 
with people working from home, but staff is working on it. Councilmember Gregorcyk said those residents doing 
home improvement, can staff put something on social media about the online process? Powell said he is working 
with the Communications Manager on that. With regard to home improvements, he has heard many stores are 
selling out of paint. Councilmember Melton asked if someone is replacing some deck boards, but not replacing 
the whole deck, do they need a permit? Powell said if they are doing maintenance or repair on less than half, then 
no, but if  

Director Bruce said staff is working remotely. One task is training on the new software program, which is still on 
schedule for June. Staff is looking at contingency planning for programs, consulting with other agencies, putting 
plans in place for when they can resume programming. Parks maintenance continue to work on parks. They ask 
the public to stay off playgrounds. Mayor Shute said he received an email about Gardner Golf Course, forwarded 



COUNCIL ACTION FORM          COMMITTEE RECOMMENDATION NO. 1 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT:  LARRY POWELL, BUSINESS & ECO DEV DIRECTOR 
 
 
Agenda Item: Consider adopting an ordinance approving amendments to the Cover and 

Chapters 1, 3, 4, 5, 9, 10, and 11 of the City of Gardner Comprehensive 
Plan, and adopting the Gardner Destination Downtown: A Placemaking 
and Mobility Enhancement Project plan. 

 
Strategic Priority:  Economic Development, Fiscal Stewardship, Quality of Life, Asset and 

Infrastructure Management 
 
Department:    Business & Economic Development 
 
 
Planning Commission Recommendation: 
The Planning Commission adopted Resolution No. PC-20-01 to amend the following portions of 
the City of Gardner Comprehensive Plan: Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, Chapter 
9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 Implementation and 
adopt and incorporating by reference the Gardner Destination Downtown: A Placemaking and 
Mobility Enhancement Project plan, and recommends the Governing Body approve the 
amendments to the City of Gardner Comprehensive Plan, and adopt and incorporate by reference 
the Gardner Destination Downtown: A Placemaking and Mobility Enhancement Project plan. 
 
Staff Recommendation: 
Staff recommended the Planning Commission hold a public hearing and recommended adopting 
Planning Commission Resolution No. PC-20-01 amending the Cover Page, Chapter 1 
Introduction, Chapter 3 Public Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land 
Use & Development, Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and 
Chapter 11 Implementation of the City of Gardner Comprehensive Plan, and adopting and 
incorporating by reference the Gardner Destination Downtown plan, and forward a 
recommendation of approval to the Governing Body. 
 
Background/Description of Item: 
Gardner Main Street Corridor Plan 

In October of 2016, City Council approved an agreement with the Mid-America Regional Council 
to create the Gardner Main Street Corridor Plan and Market Analysis. This $150,000 project was 
made possible through an $112,500 grant from the Mid-America Regional Council’s Planning 
Sustainable Places Initiative, a regional program funded by the state-allocated Surface 
Transportation Program (Livable Communities Pilot) to assist communities in exploring 
transportation network improvements that enhance quality-of-life and support long-term 
community growth.  
 
A steering committee representing various professions and interests provided direction, assisted 
by numerous local, county and regional professionals representing economic development, 
transportation, parks and recreation, utilities, finance, public safety, communications, mapping, 
transit and administrative expertise. The Kansas Department of Transportation (KDOT) and Mid-



America Regional Council (MARC) also provided project guidance. The consulting team was led 
by a Kansas City based planning and landscape architecture firm, Confluence, assisted by Collins 
Noteis & Associates (specializing in planning, economic development and government affairs), 
Wilson & Company (specializing in transportation engineering), and Economic & Planning 
Systems (providing expertise in real estate development, public sector financing, and market and 
economic analysis). The planning process involved three public meetings, a successful online 
survey, and numerous meetings with local individual stakeholders and property owners including 
the Fair Board. 
 
In April of 2018, the Governing Body approved Comprehensive Plan amendments to incorporate 
the Gardner Main Street Corridor Plan and Gardner Main Street Market Analysis. This plan 
provides specific policy guidance for the entire Main Street Corridor through the City and 
extending into adjacent neighborhoods and development areas. Timeline for implementation 
ranges from immediate (within 1-5 years), medium-term (5-10 years), long-term (10+ years), or 
ongoing activities. These general timelines are designed to coincide with the ranges for capital 
projects included in the 5-year Capital Improvements Plan (CIP) and 20 year Capital 
Improvements Element (CIE), which are reviewed annually.   
 
Gardner Destination Downtown Plan 
The Gardner Destination Downtown plan is the second level of planning in the Planning 
Sustainable Places program, and further implements the Corridor Plan. This $90,000 project was 
made possible through a $72,000 grant through the same program. It focuses on project 
development and implementation activities for an 8-block study area of Downtown (and including 
Cornerstone Park) so that implementation projects can move closer to readiness for preliminary 
engineering. 
 
The Steering Committee and other project partners from the Corridor Plan were re-engaged for 
this project, including the same consulting team. Public engagement activities began with an all-
day tour of civic spaces and market facilities in six locations around the KC metro area, followed 
by a workshop. The public input survey regarding preferred open space amenities had over 500 
responses, representing 2.5% of Gardner’s population. The highest ranked amenities with 
majority support for Downtown were a farmer’s market, walking paths, interactive water feature, 
food trucks, and amphitheater. New project champions were engaged during an open space 
workshop and “Walk ‘N Roll” tour that identified barriers to access and mobility in Downtown. 
Potentially impacted property owners were consulted at multiple stages of the planning process 
along with the citizen committees to ensure that the various elements of the plan are welcome 
and achievable. The plan was also based on an examination of existing green spaces, 
streetscapes, and parking options. 
 
The plan describes a vision for the following public space enhancements that create a strong 
visual and physical connection between Main Street and Cornerstone Park: 

 Cornerstone Park – multi-purpose building transforming from closed to open air 
depending on the season, inclusive playground, interactive water feature, additional 
picnic shelters. 

 New City Hall Plazas – public market shed/covered parking area and plaza/promenade 
spaces with murals, a prominent vertical monument, and green infrastructure. 

 New Civic Green connecting Cornerstone Park and City Hall Plaza (including road tables 
to ease pedestrian access across roadways) – botanical gardens, paths, amphitheater 
lawn, overhead trellises, performance structure, plaza, outdoor seating area, and other 
furnishings. 

 



The planned streetscape improvements include recommendations for street reconstruction, 
sidewalk and ramp improvements, accessible parking spaces and business entrance 
improvements, a median on Main Street, parking reconfiguration, off-street bike facilities along 
Center Street, and streetscape elements such as planters, gateway markers, and wayfinding 
signage. A mobility hub with shelter, electronic message board, bicycle racks, and potentially 
scooter shares is planned at the intersection of Center and Park streets. It may also function as 
a formal ride-sharing pick-up and drop-off location for Downtown. 
 
The plan groups improvements for potential projects while recognizing that changes in leadership, 
potential funding, and partnerships will impact phasing and timing of projects. The plan provides 
a coherent vision to enable construction designs to be prepared. 
 
The Gardner Destination Downtown plan is intended to be adopted as part of the 2014 City of 
Gardner Comprehensive Plan after having been found to further many goals of the 
Comprehensive Plan. The attached Comprehensive Plan amendment achieves the integration of 
these plans. 
 
On February 25, 2020, the Planning Commission held a public hearing on the draft 
Comprehensive Plan amendments and the draft Gardner Destination Downtown plan. No 
members of the public spoke at the hearing. The Planning Commission unanimously voted to 
approve Planning Commission Resolution PC-20-01 to amend the Comprehensive Plan, and to 
adopt and incorporate by reference the Gardner Destination Downtown plan, and to forward a 
recommendation of approval to the Governing Body. 
 
Financial Impact: 
No financial impact with the adoption of the plan amendment at this time.   
 
Other Impacts: 
The plan serves as a guide for future public investment. 
 
Attachments included: 

 Ordinance No. 2661 
 Planning Commission Resolution PC-20-01 (includes Planning Commission adopted 

amendments, and the Gardner Destination Downtown: A Placemaking and Mobility 
Enhancement Project plan). 

 Draft Planning Commission minutes – February 25, 2020 meeting 
 Planning Commission agenda materials – February 25, 2020 meeting 

 
Suggested Motion: 
Adopt Ordinance No. 2661, an ordinance adopting amendments to the Comprehensive Plan for 
the City of Gardner, Kansas, amending the Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, Chapter 
9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 Implementation; and 
incorporating by reference the Gardner Destination Downtown: A Placemaking and Mobility 
Enhancement Project plan 



ORDINANCE NO. 2661 
 
AN ORDINANCE ADOPTING AMENDMENTS TO THE COMPREHENSIVE PLAN FOR THE 
CITY OF GARDNER, KANSAS, AMENDING THE COVER PAGE, CHAPTER 1 
INTRODUCTION, CHAPTER 3 PUBLIC PARTICIPATION, CHAPTER 4 VISION, GOALS & 
OBJECTIVES, CHAPTER 5 LAND USE & DEVELOPMENT, CHAPTER 9 IMAGE & IDENTITY, 
CHAPTER 10 SUSTAINABILITY FRAMEWORK, AND CHAPTER 11 IMPLEMENTATION;  
AND INCORPORATING BY REFERENCE THE GARDNER DESTINATION DOWNTOWN:  A 
PLACEMAKING AND MOBILITY ENHANCEMENT PROJECT PLAN 

 
WHEREAS, the City of Gardner has a duly constituted Planning Commission as 

provided by K.S.A 12-744; and 
 

WHEREAS, pursuant to K.S.A. 12-747(a), the Gardner Planning Commission is 
authorized to make or cause to be made a comprehensive plan for the development of the City 
of Gardner and any unincorporated territory lying outside of the City but within the same County 
in which the City is located, which in the opinion of the Planning Commission, forms the total 
community of which the City is a part; and 
 

WHEREAS, pursuant to K.S.A. 12-747(b), the Gardner Planning Commission is 
authorized to make recommendations to the Governing Body of the City relating to the adoption 
and amendment of a comprehensive plan by a single resolution or by successive resolutions 
and is further authorized to adopt or amend parts of the comprehensive plan for the City of 
Gardner; and 
 

WHEREAS, the City of Gardner adopted a Comprehensive Plan titled "City of Gardner 
Comprehensive Plan”, approved with Ordinance 2457 on September 15, 2014; and amended 
with Ordinance No. 2517 on June 20, 2016, and Ordinance No. 2553 on September 18, 2017, 
and Ordinance No. 2554 on September 18, 2017, and Ordinance No. 2574 on April 16, 2018, 
and Ordinance No. 2582 on June 18, 2018; and  
 

WHEREAS, the proposed Amendments to the Comprehensive Plan for the City of 
Gardner, Kansas amending the Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, 
Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 
Implementation including the “Gardner Destination Downtown:  A Placemaking and Mobility 
Enhancement Project” plan was prepared for review by the Gardner Planning Commission in 
accordance with K.S.A. 12-747, and 
 

WHEREAS, proper notice was published in the official City newspaper once at least 
twenty (20) days prior to the public hearing on the proposed amendment to the City of Gardner 
Comprehensive Plan; and 

 
WHEREAS, the Planning Commission held a public hearing on the proposed 

Amendments to the Comprehensive Plan for the City of Gardner, Kansas amending the Cover 
Page, Chapter 1 Introduction, Chapter 3 Public Participation, Chapter 4 Vision, Goals & 
Objectives, Chapter 5 Land Use & Development, Chapter 9 Image & Identity, Chapter 10 
Sustainability Framework, and Chapter 11 Implementation including the Gardner Destination 
Downtown:  A Placemaking and Mobility Enhancement Project plan on February 25, 2020, at 
which public comments were encouraged; and  
  

WHEREAS, on February 25, 2020, the Planning Commission adopted Resolution No. PC-
20-01, titled “A RESOLUTION ADOPTING AMENDMENTS TO THE COMPREHENSIVE PLAN 



FOR THE CITY OF GARDNER, KANSAS, AMENDING THE COVER PAGE, CHAPTER 1 
INTRODUCTION, CHAPTER 3 PUBLIC PARTICIPATION, CHAPTER 4 VISION, GOALS & 
OBJECTIVES, CHAPTER 5 LAND USE & DEVELOPMENT, CHAPTER 9 IMAGE & IDENTITY, 
CHAPTER 10 SUSTAINABILITY FRAMEWORK, CHAPTER 11 IMPLEMENTATION AND 
INCORPORATING BY REFERENCE THE GARDNER DESTINATION DOWNTOWN: A 
PLACEMAKING AND MOBILITY ENHANCEMENT PROJECT PLAN”, providing recommended 
amendments to the City of Gardner Comprehensive Plan to the Governing Body of the City in 
accordance with K.S.A. 12-747; and 
 
 WHEREAS, pursuant to K.S.A. 12-747(b), upon receipt of the Planning Commission’s 
recommendation to adopt amendments to the City of Gardner Comprehensive Plan, the 
Governing Body of the City has considered the Planning Commission’s recommendation and 
does hereby take the following action upon such recommendation; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
GARDNER, KANSAS: 
 
SECTION ONE:  The amendments to the City of Gardner Comprehensive Plan for the City of 
Gardner, Kansas, amending the Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, Chapter 
9 Image & Identity, Chapter 10 Sustainability Framework, Chapter 11 Implementation, including 
the Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project plan, and 
the findings identified in Planning Commission Resolution PC-20-01, are approved and adopted.  
 
SECTION TWO:  The adopted amendments will be incorporated into the Cover Page, Chapter 1 
Introduction, Chapter 3 Public Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land 
Use & Development, Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and 
Chapter 11 Implementation, replacing the previously adopted sections in Ordinance 2457. 
 
SECTION THREE:  This Ordinance shall take effect and be in force from and after its 
publication in the official City newspaper.   
 

PASSED and APPROVED this 4th day of May, 2020.  
   

 

 CITY OF GARDNER, KANSAS 
 
(SEAL) 
  
 Steve Shute, Mayor 
 
Attest: 
 
 
 
Sharon Rose, City Clerk 
 
Approved as to form: 
 
 
 
Ryan B. Denk, City Attorney 
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AMENDMENTS TO THE COMPREHENSIVE PLAN FOR THE CITY OF GARDNER, KANSAS, 
AMENDING THE COVER PAGE, CHAPTER 1 INTRODUCTION, CHAPTER 3 PUBLIC 

PARTICIPATION, CHAPTER 4 VISION, GOALS & OBJECTIVES, CHAPTER 5 LAND USE & 
DEVELOPMENT, CHAPTER 9 IMAGE & IDENTITY, CHAPTER 10 SUSTAINABILITY 

FRAMEWORK, AND CHAPTER 11 IMPLEMENTATION AND ADOPTING BY REFERENCE 
THE GARDNER DESTINATION DOWNTOWN: A PLACEMAKING AND MOBILITY 

ENHANCEMENT PROJECT. 

 

Amend the cover page to include all adopted amendments to date. 

 

CHAPTER 1. INTRODUCTION 

ORGANIZATION OF THE COMPREHENSIVE PLAN 

The Gardner Comprehensive Plan is divided into the following chapters: 

1. Introduction – a description of the purpose of the plan, process, and content. 

2. Community Profile – a snapshot of the City of Gardner, as it is today, that establishes the basis for 
recommendations in subsequent chapters. 

3. Public Participation – a summary of the public outreach activities that took place during the 
comprehensive planning process, and the outcomes they produced. 

4. Vision, Goals, and Objectives – an articulation of the shared vision for Gardner and a description of 
the goals and objectives for achieving the community’s vision. 

5. Land Use Plan – a future land use map for the City of Gardner and subsequent recommendations for 
the residential, commercial, and industrial areas of the community. 

6. Community Facilities and Services – recommendations related to the maintenance of existing 
facilities and the future expansion of community facilities and services. 

7. Transportation and Mobility – recommendations related to roadways, bicycle and pedestrian mobility, 
transit, and airports. 

8. Environmental Features and Open Space – recommendations for enhancing the benefits of parks, 
open space, and environmental features which help to define the community’s quality of life. 

9. Image and Identity – recommendations related to the character, image, and appearance of the 
community including streetscape, gateways, development character, and more. 

10. Sustainability Framework – a foundation of sustainability policies, initiatives, and program 
development. 

11. Implementation – specific actions required to carry out the new Comprehensive Plan including 
recommendations regarding regulations, economic development strategies, priority improvement 
projects, general administration, and updates to the Plan. 

12. Capital Improvements – a compilation of the various infrastructure and facility/service needs related to 
growth and development, with schedules of capital improvements for 5 years, 10 years, and 10+ years. 
(Ord. 2553) 

Appendix A: Action Plan – a table referencing all goals, objectives, and recommended actions, including 
status updates. (Ord. 2554) 

The following plans have been adopted and incorporated by reference: 

I-35 & Gardner Road Interchange Subarea Plan – adopted by Resolution No. PC-16-02 by the Planning 
Commission on May 24, 2016, and adopted by Ordinance No. 2517 by City Council on June 20, 2016. 

Gardner Main Street Corridor Plan, with associated Gardner Main Street Corridor Market Analysis – 
adopted by Resolution No. PC-18-01 by the Planning Commission on March 27, 2018, and adopted by 
Ordinance No. 2574 by City Council on April 16, 2018.  
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I-35 & 175th Street Interchange Subarea Plan – adopted by Resolution No. PC-18-02 by the Planning 
Commission on May 22, 2018, and adopted by Ordinance No. 2582 by City Council on June 18, 2018. 

Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project – adopted by 
Resolution No. PC-20-01 by the Planning Commission on February 25, 2020, and adopted by Ordinance 
No. ____ by City Council on March 16, 2020.  

 

CHAPTER 3. PUBLIC PARTICIPATION  

Public participation and input is the cornerstone of the Comprehensive Plan. The Plan is founded upon the thoughts, 
concerns, and aspirations of the residents and businesses that call Gardner home. In this way, the City of Gardner 
Comprehensive Plan serves as a true reflection of the City. 

This chapter of the Comprehensive Plan provides a summary of the range of public outreach events that occurred 
throughout the planning process. It also includes an overview of online outreach efforts that included resident and business 
surveys as well as a web-based mapping tool. The culmination of these results provided the foundation upon which the 
Gardner Comprehensive Plan was built. 

Ongoing public participation and input has been obtained as part of subsequent planning efforts such as the Gardner Main 
Street Corridor Plan, Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project plan, and the 
subarea plans that are adopted by reference as part of the Comprehensive Plan.  Detailed information on methods of public 
engagement and input received is contained within those plans.  The ideas obtained through these separate planning efforts 
deepen understanding of issues identified by the Comprehensive Plan relating to community facilities, land use, 
transportation and mobility, community character, and economic development. (Ord. 2574, Ord. ____) 

 

CHAPTER 4.  VISION, GOALS & OBJECTIVES 

GOALS & OBJECTIVES 

The City of Gardner Comprehensive Plan provides a road map for policies that will guide the City over the next 15-20 years. 
The Goals and Objectives help organize the Plan and provide the conceptual framework for more detailed 
recommendations. 

Goals are overarching principles that outline an intended outcome; they are broad and long-range. Objectives are specific 
actions and policies that should be undertaken and/or adopted by the City of Gardner to help achieve its goals. 

The Goals and Objectives are categorized as follows: 

• Neighborhoods and Housing 

• Commercial Areas 

• Industrial Areas 

• Growth and Annexation 

• Transportation and Mobility 

• Community Facilities 

• Open Space, Recreation, and Environmental Features 

• Community Character 

• Sustainability 
 

Since adoption in 2014, steps have been taken to address the goals and objectives of the Comprehensive Plan. For 
example, the adoption of the Gardner Land Development Code in 2016 (Ord. 2518) satisfies a wide range of objectives 
(here indicated by the designation “(LDC)” after the recommendation).  As part of the 2017 amendments (Ord. 2554), the 
City added Appendix A: Action Plan, which includes a summary table of all Comprehensive Plan recommendations. In 2018, 
an executive summary of achieved tasks (to be updated annually) was added to Appendix A, and these achievements are 
reflected in the status column of the Action Table.  
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Furthermore, subsequently adopted area plans (adopted by reference as part of this Plan) have presented additional 
recommendations that are related to the goals and objectives of the Comprehensive Plan.  These plans provide more 
specific, detailed recommendations and guidance for land use decisions in those planning areas.  Recommendations that 
are explored in greater depth in the Gardner Main Street Corridor Plan are here indicated by the designation “(MCP)” after 
the recommendation. (Ord. 2574)  Recommendations that are explored in greater depth in the Gardner Destination 
Downtown:  A Placemaking and Mobility Enhancement Project plan are here indicated by the designation “(GDD)” after the 
recommendation. (Ord. ____) 

COMMERCIAL AREAS 

Goal: Promote the City’s commercial character by supporting local businesses and creating a thriving Downtown area and 
commercial nodes integrating mixed-use and pedestrian-oriented design and development. (MCP) (GDD) 

Objectives: 

• Allow for greater flexibility within the zoning and development controls to promote business growth and retention 
(LDC, MCP) 

• Promote Downtown Gardner businesses through marketing and branding strategies and local partnerships 
including the Chamber of Commerce and similar organizations 

• Create a mixed-use, pedestrian-oriented commercial district in Downtown and Main Street through streetscape, 
infrastructure upgrades, and economic development efforts (MCP) (GDD) 

• Work with the Kansas Department of Transportation to redesign Main Street (MCP) (GDD) 

• Attract hotels and hospitality-related commercial uses to support corporate and office developments 

• Promote commercial growth along Main Street and at the I-35 interchanges to provide neighborhood and regional 
commercial areas with a diverse range of retail and commercial uses and services (MCP) 

• Create a specific area plan for Downtown that considers future land use and development opportunities, historic 
preservation, transportation, and streetscape (MCP) (GDD) 

 

TRANSPORTATION & MOBILITY  

Goal: Design a transportation network that provides safe and efficient access for all modes of travel between residential 
areas, businesses, and civic and recreational facilities while ensuring streets, sidewalks, and trails are well-maintained. 

Objectives: 

• Work with the Kansas Department of Transportation to assess the viability of redesigning and/or rerouting US-56 
to a location outside of Downtown (MCP) 

• Implement a Safe Routes to School Program that allows children to safely travel to local schools by foot or bicycle 

• Adopt a Complete Streets policy so future growth and development is safe and accessible for all users (LDC) 

• Make critical pedestrian connections to community facility destinations, including the integration of trails as outlined 
in the Parks System Master Plan (MCP) (GDD) 

• Require full sidewalk build-out within a reasonable amount of time (e.g. 2 years) after the beginning of new 
development 

• Develop a strategy to improve existing pedestrian facilities to be compliant with ADA guidelines (GDD) 

• Work with the railroad to improve rail crossing delays throughout the City using improved signalization 

• Work with Johnson County to improve access to local and regional public transportation 

• Coordinate responsiveness with the Gardner Police Department and local fire protection agencies as new growth 
and development occurs 

• Review potential growth areas for new, rerouted, or reclassified roads 

COMMUNITY FACILITIES 

Goal: Ensure high quality and dependable public services and facilities including the Public Works and Parks and 
Recreation Departments, police and fire protection, Gardner-Edgerton Unified School District, Johnson County Library, and 
other community-based facilities. 

Objectives: 
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• Develop a new Gardner Police and court services facility to support staff and operations, and service the growing 
and evolving population throughout the community 

• As growth occurs, ensure that police staffing adequately serves the needs of the community 

• Work in partnership with local fire protection agencies to ensure that existing and growth areas are adequately 
serviced including the availability of water for fire suppression 

• Establish a community center to provide a central location for meetings and events particularly for youth and senior 
programs (MCP) (GDD) 

• Foster increased communication and trust building with residents and businesses through a multi-media campaign 
that includes outreach to faith-based organizations 

• Support the Gardner-Edgerton Unified School District in their ongoing efforts to monitor enrollment rates to plan for 
potential growth and facility expansion 

• Consider alternative locations for new infrastructure that would allow for the planting of trees within the parkway to 
enhance the public streetscape (MCP) 

OPEN SPACE, RECREATION & ENVIRONMENTAL FEATURES 

Goal: Create a balanced park system that provides neighborhood, community, and regional parks that are connected 
through an extensive trail and greenway network. 

Objectives: 

• Ensure that all residential areas are adequately served by neighborhood and community parks through easements 
or subdivision regulations (LDC) 

• Assess the viability of a new community center based on the recommendation of the 2009 Park System Master 
Plan, taking into consideration locational needs, access, cost, and local programming and facility needs (MCP) 

• Use cluster development and conservation design techniques to conserve natural and open space areas for 
passive recreation and stormwater management (GDD) 

• Update and continue to implement the 2009 Park System Master Plan, acquiring additional parkland and installing 
new recreational facilities as needed and feasible (GDD) 

• Increase public bicycle and pedestrian access to community facilities through connections to the local trail system 
(MCP) (GDD) 

• Maintain the joint use agreements with the Gardner-Edgerton School District to provide additional recreational 
facilities for residents 

COMMUNITY CHARACTER  

Goal: Maintain and enhance the traditional character of Gardner while strengthening the regional image of the community. 

Objectives: 

• Promote Gardner through a multifaceted branding and marketing strategy 

• Partner with the Gardner Historical Society to promote the community’s heritage 

• Install gateway and wayfinding signage at key locations to help define the City’s brand and identity (MCP) (GDD) 

• Implement a streetscape improvement program to provide a sense of place and identity within key commercial 
areas, specifically along Main Street, the I-35 interchanges, and the west end of Downtown (MCP) (GDD) 

• Promote and require landscaping within commercial areas and require the maintenance and screening of parking 
lots, service areas, and incompatible uses (LDC) 

• Enhance the Johnson County Fairgrounds, including exploring alternative sites, to ensure that the fair continues to 
be an important part of the City’s identity and is compatible with surrounding development (MCP) (GDD) 

• Continue to host and support the Johnson County Fair as well as additional events and festivals throughout the 
year (MCP) 

SUSTAINABILITY (page 45) 

Goal: Integrate sustainability measures throughout the City to protect and enhance the natural environment, lower energy 
demand, and increase healthy living. 
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Objectives:  

• Review building codes and amend as needed to incorporate green building design and construction techniques to 
better manage energy use, stormwater runoff, and other impacts of development 

• Encourage energy conservation by residents and businesses to provide individual cost savings and reduce 
demand on the City’s electrical grid 

• Require the use of stormwater best management practices (BMPs) for all new development projects while 
encouraging similar strategies for existing developments (GDD) 

• Preserve and enhance the City’s natural assets such as greenways, wooded areas, Gardner Lake, and the KCPL 
Prairie Wetland 

• Ensure oil extraction processes follow applicable federal, state, and local regulations to protect the health of the 
natural environment 

• Implement policies and regulations that encourage compact development with connected open spaces to support 
more efficient infrastructure provision (LDC) 

• Understand trees as critical infrastructure that helps manage stormwater runoff, mitigate heat island effect, improve 
air and water quality, conserve energy, and provide shade for a safer and more comfortable pedestrian 
environment, and coordinate utility easement locations so as not to interfere with street tree placement 

• Encourage the joint use of utility corridors for utilities, recreation, stormwater management, and appropriate 
nonmotorized connections  

• Support ongoing National Incident Management System (NIMS) training and other hazard mitigation training for all 
City employees, and provide education for citizens 

• Ensure that there are sufficient storm shelters provided for residents of the City’s mobile home parks and areas 
without basements  

(Ord. 2554, Ord. 2574, Ord. ____) 

 

CHAPTER 5.  LAND USE & DEVELOPMENT 

COMMERCIAL AREAS PLAN 

Gardner’s commercial areas provide vital goods and services to residents and visitors, include public areas for community 
events and gathering, and generate significant tax revenue that funds municipal services and infrastructure. They also play a 
significant role in the image and identity of the City. 

Commercial areas in Gardner are generally located along US-56/Main Street, Moonlight Road, and around the I-35/US-56 
interchange. This section of the Comprehensive Plan recognizes the varying physical and market characteristics of the 
different commercial areas and categorizes them into four types: 

• Downtown Mixed-Use 

• Main Street Corridor 

• Community Commercial 

• Regional Commercial 

It provides policy recommendations to guide reinvestment in existing commercial areas, and ensures future development is 
reflective of broader community goals.  Further policy guidance is found in the Gardner Main Street Corridor Plan, and the 
Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project plan, which is adopted by reference as 
part of the Comprehensive Plan.  Recommendations below which are detailed more fully in the Gardner Main Street Corridor 
Plan are followed by the designation “(MCP)”.  Recommendations below which are addressed by the adoption of the 
Gardner Land Development Code (Ord. 2518) are designated by “(LDC)”. Recommendations that are explored in greater 
depth in the Gardner Destination Downtown plan are here indicated by the designation “(GDD)” after the recommendation. 
(Ord. 2574, Ord. ____) 

 

DOWNTOWN MIXED-USE 
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Downtown serves as the historic core and center of civic activity for Gardner. The area is anchored by City Hall and includes 
the Johnson County Library, Senior Center, and historic Bray House. While Main Street serves as the primary east-west 
corridor, the boundaries of Downtown extend north to Washington Street, south to Warren Street, and east and west to 
Sycamore Street and Center Street, respectively. A vibrant downtown environment should build upon a mix of retail 
restaurant, office, and residential land uses, pedestrian-friendly streets, and attractive buildings and architecture. 

MAIN STREET CHARACTER 

As the primary thoroughfare through Downtown, Main Street plays a significant role in conveying the image of the City 
center, and the community as a whole. This area should continue to accommodate mixed-use or commercial development 
that is built to the front property line and pedestrian friendly in terms of façade design, massing, and streetscape.  Between 
Sycamore and Center Street, the early 1900’s traditional architecture establishes a streetwall that helps to define the space 
and provide the framework for a pedestrian-oriented environment.  However, this streetwall is soon broken by surface 
parking lots and inconsistent front setbacks. Future development and design of Downtown should consider the following 
actions and policies: 

• Work with property owners to procure funding for the rehabilitation of structures and facades in Downtown (MCP) 

• Maximize the use of underutilized portions of the public realm for landscaping, wayfinding signage, historic 
markers, benches, and other streetscape amenities (MCP) (GDD) 

• Explore opportunities to reconfigure Main Street to accommodate more substantial streetscape elements including 
medians, reconfigured parking, and new traffic patterns for a more pedestrian- and business-friendly Downtown 
(MCP) (GDD) 

• Continue to use alleys to host utility operations, allowing Main Street to remain clear of utility poles and lines 

• Support the creation of a business improvement district to help fund public realm maintenance, marketing, events, 
security, and beautification projects (GDD) 

• Modify development regulations to ensure that commercial properties provide adequate screening against nearby 
residential properties (LDC) 

• Conduct a historic survey of Downtown and the surrounding residential neighborhoods to reestablish a Downtown 
Enhancement District 

DOWNTOWN EDGE 

The periphery of the Downtown includes a variety of uses, including parking lots that support uses on Main Street, 
secondary commercial activities, government or civic uses, and varying densities of residential development. Development 
in this area should continue to support the Downtown as a whole by the following actions: 

• Support a variety of housing types that meet market demand and provide easy access to Downtown uses for a 
large number of residents (MCP) 

• Ensure development regulations address the impacts of Downtown uses on residential areas, including parking, 
access, building design, utility screening, etc. (LDC) 

• Utilize vacant lots as an opportunity to increase the residential population close to the Downtown (MCP) 

• Require development to reflect the character of the Downtown area through attractive building design and 
architectural materials (LDC)  

• Provide pedestrian connections to the Main Street area and surrounding neighborhoods to support multi-modal 
access to Downtown (MCP) 

PARKING MANAGEMENT 

Parking is an important component in many commercial areas, allowing access to local shops and restaurants. However, the 
location and configuration of surface parking lots are often detrimental to the desired character of Downtown. In order to 
balance the goals of providing sufficient parking capacity and maintaining a traditional Downtown character, the City should 
implement the following strategies: 

• Develop or screen existing surface parking lots that front on Main Street or adjacent uses (MCP) 

• Use alleys for access to parking areas (MCP) 

• Work with property owners to relocate parking lots that currently front on Main Street to rear portions of the block 
so that Main Street frontage can be redeveloped with buildings that reinforce the desired character (MCP) 

• Periodically conduct parking surveys that assess the capacity and location of Downtown parking relative to 
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demand at different times of the day and week (MCP) (GDD) 

• Encourage shared parking agreements between Downtown tenants or for special events (i.e. use of bank parking 
during weekend events or festivals) (LDC) MCP) (GDD) 

(Ord. 2574, Ord. ____) 

 

MAIN STREET CORRIDOR 

The Main Street corridor includes commercial properties along US-56/Main Street from Moonlight Road to Sycamore Street. 
This corridor serves as the gateway into Gardner, though the fragmented development pattern and surface parking frontage 
create a commercial environment that lacks cohesion and character. 

Recommendations within this section complement those within the US-56 Corridor Management Plan. 

ACCESS MANAGEMENT 

Multiple curb cuts and parking lots along the Main Street corridor reduce the efficiency of the roadway network, and result in 
a high number of conflict points. Access management principles can be used to enhance access to local uses, and support 
multi-modal mobility. The City should consider the following access management strategies (LDC, MCP): 

• Encourage the use of cross-access between adjacent lots that would enhance circulation without reliance on 
turning movements on Main Street (MCP) 

• Prioritize access to parking areas from side streets and alleys rather than from Main Street (MCP) 

• Work with property owners to consolidate or remove excessive curb cuts to individual properties 

• Review development regulation related to parking to ensure that required on-site capacity does not create undue 
strain, especially within the context of other regulations related to landscaping, access, required yards, and buffers 
against other land uses (LDC) 

• Allow for and encourage shared parking agreements between uses whose parking demand occurs during different 
times of the day or week (LDC) 

CHARACTER 

As the gateway into Gardner, the character of Main Street plays an important role in Gardner’s overall image and identity. 
Currently, the wide street cross-section and unscreened parking lots are the predominant visual elements of Main Street. 
Though they are often set back from the street, the design and orientation of buildings on Main Street have a significant 
impact on the character of Gardner. In order to foster a vibrant commercial corridor, and have Main Street serve as a 
positive entrance into Gardner, the City should implement the following strategies: 

• Actively enforce municipal ordinances to ensure that structures and landscaping are properly maintained and in 
compliance with development and building codes 

• Review and amend sign regulations as appropriate to require signage that is attractive, integrated into building and 
landscape design, and consistent with the desired character of the Main Street corridor (LDC) 

• Work with property owners to install parking edge landscaping and trees to decrease the visual impacts of surface 
parking lots 

• Work with KDOT to assess the viability of, and implement a reconfigured Main Street that would maintain traffic 
flow, enhance vehicular safety, and create additional space for sidewalks, bicycle lanes, and/or landscaping areas 
(MCP) (GDD) 

INVESTMENT & REDEVELOPMENT 

Redevelopment along Main Street is inhibited by small commercial lots and a close relationship to surrounding residential 
areas. In order to appropriately manage this relationship and maximize opportunities for investment and redevelopment, the 
City should implement the following actions: 

• Support investment in existing commercial structures and sites through the development of a façade enhancement 
program, business improvement district, the pursuit of outside funding, or other policy and funding alternatives 
(MCP) 

• Identify areas where commercial development on the north side of Main Street can encroach north, to Shawnee 
Street, by redeveloping compromised or vacant residential structures, and amending zoning regulations to require 
significant screening where the future commercial development may back up to existing residential lots (MCP) 
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• Work with property owners and developers to identify opportunities to assemble lots to create more substantial 
redevelopment sites that can better accommodate larger building footprints, on-site parking and circulation, 
landscaping, and required yards (MCP) 

(Ord. 2574, Ord. ____) 

 

CHAPTER 9.  IMAGE & IDENTITY 

STREETSCAPE & BUILT FORM 

There are several portions of Gardner where the character of the built environment reflects the traditional heritage of the 
community. This is the result of efforts to preserve important structures and invest in the public realm through streetscape 
and civic spaces. The design of private development – building placement, materials, architectural massing and detail, 
landscaping, and signage – can be used to create a sense of enclosure for the public realm, and can create an attractive 
and inviting environment. Streetscape elements such as lighting, landscaping, street furniture, and sidewalk design can be 
used to create a unique sense of place. In order to maximize the benefits of investment in private development and public 
spaces, the City should implement the following actions: 

• Continue to implement the Design Standards of the Gardner Land Development Code through development review 
and approval. 

• Establish a comprehensive streetscape master plan that identifies priority streetscape corridors, illustrates desired 
streetscape elements, includes standards for design and installation, and considers opportunities to collaborate 
with private development to extend the streetscape beyond the public realm. This streetscape master plan should 
include recommendations and illustrations related to typical streetscape elements that are appropriate for various 
environments, civic spaces, gateways, and wayfinding. (MCP) (GDD) 

• Install gateways at prominent entry points to Gardner. The I-35 interchanges and several at-grade streets 
represent the primary means of entry into Gardner. The City should commission the design and installation of 
substantial gateway markers and entry points from US 56 and Gardner Road, while more modest gateway 
elements could announce entry. (MCP) 

• Use streetscape design as a way to call attention to Gardner’s varying commercial environments. Gardner’s 
commercial areas vary in terms of function, level of visibility, and intended character. For example, the US-56/I-35 
interchange area is auto-oriented and could include large areas of landscaping and decorative detention. However, 
the Downtown is pedestrian-oriented and would benefit from safe sidewalk zones, buffers from vehicular traffic, 
sidewalk café seating and street furniture that encourages strolling and staying. The City should utilize streetscape 
to call attention to and differentiate these important areas. Contrasting lighting elements, landscaping, signage, 
and hardscape can create this effect. (GDD) 

• Place attractive wayfinding signs in commercial areas and along major corridors. Signs should be located in key 
commercial locations in the City, such as Main Street, as well as along arterial corridors to direct motorists and 
pedestrians to destinations such as City Hall, the Johnson County Fairgrounds, and Celebration Park. The scale of 
the signs should be appropriately sized based on location, but all should have a similar design to unify and define 
the City’s brand and identity. (MCP) (GDD) 

(Ord. 2574, Ord. ____) 

 

CHAPTER 10.  SUSTAINABILITY FRAMEWORK 

The term “sustainability” can have several meanings depending on local context and priorities. Generally, sustainability 
includes consideration of three important elements in urban development; local ecology, economic well-being, and social 
equity. In Gardner, the balance among these three elements is influenced by oil drilling, intermodal distribution and logistics, 
traditional and contemporary neighborhood development, bicycle trails and greenways, access to basic goods and services, 
and many other factors. As these urban development issues evolve, the City is also subject to changing climate conditions 
that will continue to test local infrastructure, energy systems, and consumer behavior. 

This chapter highlights recommendations throughout the Comprehensive Plan that reflect sustainable practices, and 
introduces additional strategies aimed at ensuring Gardner’s long-term viability and attractiveness.  Additional 
recommendations for sustainable practices and quality of life improvements can be found in the Gardner Main Street 
Corridor Plan, adopted by reference as part of the Comprehensive Plan in 2018 (Ord. 2574), and in the Gardner Destination 
Downtown: A Placemaking and Mobility Enhancement Project plan, adopted by reference as part of the Comprehensive 
Plan in 2020 (Ord. ____). 
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CHAPTER 11.  IMPLEMENTATION  

SHORT-TERM TASKS (0-3 YEARS) 

CREATE AN IMPLEMENTATION ACTION AGENDA  

The Comprehensive Plan provides more than 200 policy and program recommendations. In order to address the myriad of 
strategies presented within the plan, the City should prepare an “Action Agenda,” to highlight the projects and activities to be 
undertaken within the next few years. The action agenda should be developed in conjunction with the City’s CIP, and should 
involve all relevant City departments. To remain current, the action agenda should be updated once a year. The action 
agenda may consist of: 

• A detailed description of the projects and activities to be undertaken; 

• The priority of each project or activity; 

• An indication of the public and private sector responsibilities for initiating and participating in each activity; and 

• Potential funding sources and assistance programs that might be available for implementing each project or 
activity. 

A table describing all the recommendations of the 2014 Comprehensive Plan, as amended, is included as Appendix A.  It is 
intended that this table be updated yearly. (Ord. 2554)  This action plan in Appendix A does not include the 
recommendations of the Gardner Main Street Corridor Plan, Gardner Destination Downtown Plan, or other plans adopted by 
reference as part of this plan, which should also be considered when preparing the City’s CIP and when updating the Capital 
Improvements Element (CIE) of Chapter 12.  A similar implementation table referencing all recommendations of the Gardner 
Main Street Corridor Plan is contained in Chapter 7 of that document, and in Chapter 5 of the Gardner Destination 
Downtown Plan (Ord. 2574, Ord. ____) 

DEVELOP SPECIFIC PLANS FOR PRIORITY DEVELOPMENT AREAS 

The Comprehensive Plan provides several recommendations for the creation of more specific and detailed plans throughout 
Gardner. The City should initiate the process to further study and create plans for the following areas: 

• Downtown 

• Johnson County Fairgrounds 

• I-35 Interchange Areas 

• 191st Street Corridor 

• Main Street Corridor 

• Southeast Quadrant Market-Determined Area 

In 2016, the I-35 & Gardner Road Interchange Subarea Plan was adopted, providing further insight for the western portion of 
the Southeast Quadrant Market-Determined Area (including the I-35 and Gardner Road Interchange and the 191st Street 
Corridor). 

In 2018, the Gardner Main Street Corridor Plan was adopted as part of a grant-supported initiative to further study and 
recommend improvements for the Downtown, Johnson County Fairgrounds, Main Street corridor, surrounding 
neighborhoods, and the area adjacent to the I-35 and 175th Street interchange. 

In 2018, the I-35 & 175th Street Interchange Subarea Plan was adopted, providing further insight for the northern portion of 
the Southeast Quadrant Growth Areas (including the I-35 and 175th Street Interchange). 

In 2020, the Gardner Destination Downtown: A Placemaking and Mobility Enhancement Project plan was adopted as part of 
a grant-supported initiative to support more detailed planning for new open and civic spaces and improved streetscapes 
within an 8-block area of Downtown between Center Street on the west, Sycamore Street on the east, E Washington Street 
on the north, and E Warren Street on the south (including Cornerstone Park on E Washington Street).   

Although these area plans are separate documents, incorporated by reference into the Comprehensive Plan, these updated 
plans establish the official Comprehensive Plan policy for the respective study areas.  The recommendations in these 
referenced plans take precedence over other policy found in other portions of the Comprehensive Plan, unless otherwise 
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noted.  However, applicable recommendations of the Comprehensive Plan should be considered in addition to the 
recommendations of these respective area plans.  

(Ord. 2574, Ord. 2582, Ord. ____) 

MEDIUM-TERM TASKS (3-5 YEARS) 

ADDITIONAL ACTIONS 

In addition to the aforementioned actions, the Plan provides recommendations for several medium-term tasks. These 
include: 

• Conduct a sidewalk gap analysis 

• Conduct a Gardner Golf Course reuse and study plan 

• Implement Safe Routes to School projects 

• Adopt Complete Streets policy – such policy was adopted as Appendix B of the Gardner Land Development Code, 
effective August 1, 2016. 

• Create a Downtown-specific plan that addresses detailed land use, revitalization, and streetscape improvements – 
see the Gardner Main Street Corridor Plan and Gardner Destination Downtown plan adopted by reference as part 
of this plan.  

• Work with the Johnson County Fair Association to identify potential locations for a new facility within the Gardner 
community (see also the public input and findings in the Gardner Main Street Corridor Plan) 

(Ord. 2554, Ord. 2574, Ord. ____) 

LONG-TERM TASKS (5+ YEARS) 

RECONFIGURE MAIN STREET 

The redesign and streetscape improvements of Main Street/US-56 to create a pedestrian and business-friendly environment 
is paramount to the revitalization of Downtown. It will require additional studies and design concepts and the potential 
transfer of roadway jurisdiction from the Kansas Department of Transportation to the City of Gardner.  The Gardner Main 
Street Corridor Plan, adopted by reference as part of this plan, contains additional studies and design concepts for Main 
Street, and recommends against the transfer of roadway jurisdiction from KDOT to Gardner. (Ord. 2574)  The Gardner 
Destination Downtown plan, adopted by reference as part of this plan, contains very specific recommendations for not only 
redesign and streetscape improvements for Main Street, but for E Washington, E Shawnee, E Park, E Warren, Sycamore, 
and Elm Streets.  It also provides concept plans and implementation strategies for new public spaces near City Hall, 
improvements in Cornerstone Park, and a mobility hub on Park Street.  This plan provides sufficient detail to solicit design 
and construction documents for Downtown improvements, moving the City closer to realizing this task. (Ord. ____) 
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FORWARD

This project is supported through a grant from the Mid-America Regional Council’s (MARC) Planning 
Sustainable Places Initiative – a regional program funded by the state-allocated Surface Transportation 
Program (Livable Communities Pilot) and intended to assist communities to explore transportation 
network improvements that enhance the quality of life and support long-term community growth.
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1 PROJECT UNDERSTANDING
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1.1  PROJECT BACKGROUND
The City of Gardner, with assistance from the Mid-America Regional 
Council (MARC), has begun the process of fine-tuning the actionable 
items laid out in the 2018 Gardner Main Street Corridor Plan to ensure 
the future prominence, vibrancy and function of Downtown Gardner. 
In the Main Street Corridor Plan,  a series of recommendations 
were developed with the intent to be implemented as funding and 
opportunities became available. These recommendations were 
categorized into four sections:

• Transportation and Corridor Function
• Economic Development
• Quality of Life
• Green Solutions

The Gardner Destination Downtown Plan focuses on elements under 
each of those recommendation categories and through a collaborative 
and multi-faceted design approach, recommends specific projects 
and interventions that will achieve the goal of transforming Downtown 
Gardner into the true heart of the City. 

PLANNING SUSTAINABLE PLACES

The goals of Planning Sustainable Places projects such as the Gardner 
Destination Downtown Plan include:

• Explore transportation network improvements

• Enhance the quality of life for the community

• Support long-term community growth

• Broaden public understanding and involvement of community  
 in sustainability through partnerships

• Develop new tools, policies and practices to enhance   
 decision making and neighborhood vibrancy

• Demonstrate new models that help transform the ways   
 neighborhoods and communities develop

• Promote long-term physical and economic resilience

 The plan is organized into six chapters including the Appendix.

 1. Project Understanding
          Provides an overall background of the plan and its relevance.

 2. Existing Conditions
 Analyzes the physical and social aspects of the study area.

 3. Planning Process
 Chronicles the public input process that took place.

 4. Concepts
 Outlines concepts for public spaces and streetscapes.

 5. Implementation
 Recommends various phasing and implementation strategies.

An Appendix is included at the end of this plan to provide supporting 
resources and images that were gathered during the entirety of the 
process. 

Figure 1.02 - Businesses along Main StreetFigure 1.01 - Main and Elm Intersection in Downtown Gardner
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The purpose of the Gardner Destination Downtown Plan is to form a 
coalition of ideas and support needed to create new dynamic public 
spaces and an enhanced Downtown streetscape to revitalize the 
central core of the City. The strategies and action steps of the plan 
build on the role of the corridor as a major transportation thoroughfare 
and facilitate its evolution to support multi-modal transportation 
options and vibrant public spaces that attract redevelopment and 
revitalization efforts. It is a high-level plan that addresses key issues in 
a connected way but does not provide detailed design or construction 
specifics. The recommendations in this plan contain both short-term 
and long-term phasing strategies for the public spaces and for the 
streetscape.

A fundamental component of the streetscape design will be the 
consideration of ADA compliance. Business access, ramping, crosswalk 
markings and signalization were all analyzed as a part of this study and 
a list of recommendations can be found later in this plan. 

Figure 1.03 - Character images for dynamic public spaces 

1.2  PROJECT PURPOSE

GOALS
PUBLIC SPACES: CREATE A HEART IN DOWNTOWN

• Define the users and program of the spaces.

• Provide a flexible and interactive commons to 
promote social inclusion and civic identity.

• Relate public spaces to the surrounding 
context and properties.

• Define the experience of the spaces.

• Honor the community’s aspirations and 
vision.

• Respect the site and budget.

STREETSCAPES: REINFORCE GARDNER’S 
DOWNTOWN IDENTITY

• Define the character of the streetscape.

• Accommodate a balance of vehicular and 
non-vehicular activity.

• Ensure that the design is authentic to Gardner.

• Promote pedestrian and vehicular safety.

• Recommend technically viable solutions.

• Improve conditions for those with mobility 
challenges in navigating Downtown.
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1.3  PROJECT AREA
Gardner, located in the southwest corner of Johnson County, is poised 
to grow in population as the Kansas City metropolitan area continues to 
expand outward. 

The project area for this plan includes a 9-block zone in the Downtown 
core. Extents include Sycamore Street to the east, Center Street to the 
west, Warren Street to the South and the extents of Cornerstone Park 
to the north. 

Main Street and Elm Street represent the two most important streets 
in the Downtown core and the intersection of these two streets, 
represents the physical and historical center of the City. 

Several prominent community assets are located in the study area 
including, but not limited to, City Hall, Gardner Elementary School, First 
Presbyterian Church, Cornerstone Park, the Gardner Senior Center 
and many small businesses. Adjacent assets include the Johnson 
County Fairgrounds, Wheatridge Middle School and several residential 
neighborhoods. Figure 1.04 - Regional location of Gardner, Kansas
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Figure 1.05 - Project Area
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1.4  KEY ISSUES
The project team performed an inventory and analysis of pedestrian 
and vehicular circulation and ADA parking issues. Extensive outreach 
and ongoing involvement with City staff, project champions, property 
owners and citizens resulted in the identification of several key issues. 

PUBLIC SPACES

Fundamental to this plan is the creation of flexible public spaces in 
Downtown Gardner that serve as civic gathering venues, something 
that is currently lacking in the City. Creating these spaces will require 
several key partnerships between landowners and the City.

STREETSCAPE

The streets of Downtown Gardner physically knit the community 
together and act as a connector between the proposed public spaces. 
Therefore, a second key aspect of this plan is to establish a design 
vision for the Downtown streetscapes that works to enhance the 
public realm and creates a revitalized and contemporary streetscape 
environment. 

ADA FACILITIES / PARKING

Accessibility for everyone in the Downtown core is of the utmost 
importance to City officials as well as the planning team. A 
comprehensive study of existing ADA accommodations was conducted, 
resulting in recommendations for future ADA accommodations that will 
ensure the proposed improvements can be enjoyed by all users. 

Parking was also at the forefront of all design considerations and the 
planning team made it a goal to not reduce parking numbers in the 
Downtown core. 

The ultimate vision proposes a slight increase in available public and 
private parking. However, parking is reorganized within the project area 
to support introduction of new green space and infill development. 
When the vision of the plan is realized, Downtown Gardner will be a 
more walkable and pedestrian-friendly district. 

MOBILITY HUB

The final key issue is the establishment of a mobility hub in Downtown 
Gardner. As Gardner continues to grow as a part of the expanding 
Kansas City metro, providing access to public transportation is 
important to assure all citizens have the ability to access all parts of 
the metro without the need for a personal vehicle. The mobility hub 
is also designed to accommodate more recent transportation options 
such as ride sharing, bike sharing and scooters / short distance 
options. 

Figure 1.08 - Example of a Mobility Hub used in Kansas City

Figure 1.07 - Example of traditional streetscape design character

Figure 1.06 - Example of a Downtown gathering space in Gladstone, MO
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2 EXISTING CONDITIONS
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 Located between Washington Street and Shawnee Street,  
 a large underutilized green space, primarily owned by First 
Presbyterian Church, provides an opportunity for further investment 
in public spaces. This site is characterized by expansive turf, a few 
mature trees and powerlines crossing the site east / west. Blazer’s, a 
popular Gardner eating establishment, is also located directly to the 
west of this property. 

Figure 2.03 - Large underutilized green space between Shawnee and Washington Street

2.1 GREEN SPACES
Open air public spaces can host festivals, concerts, meetings and 
recreational activities and they are an important venue to have in 
a community as it adds great vitality and pride to the social fabric. 
Currently, Gardner does not have such a space that serves as the 
formal “heart” of the City. 

Figure 2.04 - Existing surface parking lot behind Gardner City Hall and JOCO LibraryFigure 2.01 - Proposed public space improvements
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 A third opportunity to create a public open space lies directly  
 behind City Hall along E Shawnee Street. As an important 
civic institution, City Hall in many ways represents the center of 
Gardner and the space around it should respond to that prominence. 
Today, the site is primarily a surface parking lot for City Hall and the 
local Johnson County Library, who owns the majority of the property. 
Also located on this site is a group home, a small private residence 
and a commercial building at the Corner of Main and Center Street. 
An entrance drive from Main Street along the east side of City Hall 
provides accessible parking for City Hall.

C

Figure 2.02 - Existing underutilized Cornerstone Park amphitheater

 Cornerstone Park, located at the corner of Washington Street  
 and Center Street, is currently the only public green space  
within the Downtown core of Gardner. This ~2 acre park   
contains playground structures, three picnic shelters, an amphitheater, 
restrooms, and walking trails. Located adjacent to the Gardner Aquatic 
Center, Cornerstone Park is most heavily used during the warmer 
months when the Aquatic Center is open. Despite these assets, the 
park is not used to its full potential and is somewhat disconnected   
from the central business district along Main Street. 
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Figure 2.07 - Main Street (looking east)

Figure 2.06 - Elm Street (looking north)

The streetscape of Gardner’s Downtown is dominated by vehicular 
use with ample space for driving and parking cars. Even with 
substantial sidewalk space along Main and Elm Street, there are very 
few elements that make the pedestrian feel protected from the busy 
highway traffic. The Downtown streetscape could provide greater 
potential for civic engagement and economic vitality. 

Main Street, or Highway 56, is the main thoroughfare through Gardner. 
As the primary east/west route, and connector to larger industrial 
sites in the west, this road experiences a high degree of everyday 
traffic and a high quantity of truck traffic. Many of the parallel parking 
spaces along Main Street are not fully utilized because of the sense 
that they are unsafe with relatively high speed truck traffic occurring 
immediately adjacent to that zone.

Elm Street currently retains a more pedestrian-oriented feeling with 
more intimate sidewalk spaces which are protected from moving traffic 
by diagonal parking spaces. This design also creates a more successful 
business climate. Nonetheless, much more can be done with Elm 
Street to further capitalize on its already established pedestrian quality.

It is important that streetscapes be designed with the pedestrian in 
mind, as they are the most important user of the space. Even though 
vehicles will bring people to this space, it is users are on foot traveling 
around the Downtown core that create an active and bustling district. 
Therefore, elements such as seating, pedestrian lighting, street 
plantings, wayfinding signage and other amenities are important 
elements to consider for a streetscape. It is these amenities that signal 
who the streetscape is designed for and encourage users to come 
back time and time again. These spaces and features also provide an 
opportunity to tell Gardner’s stories, furthering the unique qualities of 
Downtown.
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Figure 2.05 - Major streets in Downtown Gardner 

2.2 DOWNTOWN STREETSCAPES
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3 PLANNING PROCESS
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3.1  PROJECT TIMELINE
The project began in May 2019 and extended into the first quarter 
of 2020. Three main phases helped set attainable goals for public 
participation and results. Those three phases were Discovery (2.5 
months), Ideas (4 months) and Implementation (4months). 

The Discovery phase is where the majority of the inventory and 
analysis process took place. Documenting existing conditions and 
meeting with government and regulatory officials provided a baseline 
understanding of future challenges and opportunities for the project.

The Ideas phase brought about concepts for the green spaces and 
streetscapes with many iterations discussed between the planning 
team, city leaders and the general public. Overtime those concepts 
were refined into one final concept.

Finally, the Implementation phase involved the development of this plan 
and a strategic approach to financial and policy initiatives necessary to 
make these designs come to fruition.

Figure 3.01 - Steering Committee Workshop

PROJECT SCHEDULE
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DISCOVERY

IDEAS
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PLANNING COMISSION / 
CITY COUNCIL

2019 2020

Figure 3.02 - Project Schedule

STEERING COMMITTEE

The recommendations outlined in this plan were derived from an open 
and transparent process. The planning team coordinated a series of six 
meetings with the Steering Committee, largely composed of the same 
citizen leaders who assisted with the precursor to this plan, the 2018 
Main Street Corridor Plan. However, additional citizens were engaged 
during the implementation exercises for this plan. Each of these 
meetings provided opportunities for the Steering Committee to better 
understand the issues being explored as part of the planning process, 
to ask questions and obtain additional information, and to provide their 
input and direction for shaping the proposed plan recommendations. 

PROJECT PARTNERS + STAKEHOLDERS

The planning team coordinated meetings with MARC and KDOT 
throughout the project. Additional conversations occurred with the 
Kansas City Area Transportation Authority (KCATA) regarding bus 
service in the Downtown Corridor and the planned mobility hub. 

The planning team also met with multiple key stakeholders that 
could be directly impacted by and benefit from the project, or who 
had additional information about the areas envisioned for investment 
and the Gardner community. This included property and business 
owners, church officials, the Johnson County Fair Board, and local civic 
organizations.

These conversations provided the planning team with great insight 
as well as a platform for partnership and ongoing dialogue as the City 
moves forward. 

3.2  MEETING GROUPS
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In addition to the Steering Committee meetings, the process involved 
many opportunities to engage the public. 

BENCHMARKING BUS TOUR

The first of these meetings took place on a RideKC Bus as participants 
toured various public spaces and streetscapes throughout the Kansas 
City metro. The intent of this engagement was to allow residents to see 
firsthand how other communities have rallied around the process of 
developing a public community asset and actually implemented their 
visions.

The locations visited included:

• Overland Park Farmers Market - Overland Park, KS
• Linden Square - Gladstone, MO
• Downtown Liberty, MO
• Uptown Market - Independence, MO
• Downtown Lee’s Summit - Lee’s Summit, MO
• Park Place - Leawood, KS

These locations exemplified different types of public spaces but all 
share one thing in common: they have made a difference by bringing 
about the opportunity for people to gather together and be proud of 
their community. 

Overland Park demonstrated how a formal farmers market structure, 
combined with parking, can help activate the Downtown frequently. 

Linden Square, a public green space and amphitheater in Downtown 
Gladstone, conveyed the idea of how different property owners and 
city officials, as well as private developers, were able to work together 
to implement a successful performance venue that catalyzed private 
development. 

Downtown Liberty recently invested in a refreshed streetscape 
environment, and in the context of their historic Downtown, the 
streetscape brings contemporary touches with an overall layer of 
historic qualities. The streetscape design has proven to be popular with 
the public and only enhances their already vibrant Downtown.

Uptown Market in Independence is a market / community building 
structure that was recently constructed adjacent to the Downtown 
square of Independence. Having a building that functions for both 
market activities as well as festival and community events brings 
frequent activation to Downtown Independence. 

Downtown Lee’s Summit is a great example of a cohesive Downtown 
streetscape that blends the texture of the historic buildings and 
pedestrian oriented design elements. Business signage, wayfinding 
elements, street plantings and paving details all combine to create a 
warm and inviting environment.

Park Place in Leawood represented a slightly different model for the 
bus tour group to experience. Brought about by a private developer, 
Park Place is filled with higher end stores and restaurants but at its 
core is a green space meant for activities and passive recreation. This 
space is successful because of the right amount of nearby mixed-use 
development and the activity that it provides. 

3.3  PUBLIC ENGAGEMENT / OUTREACH

Figure 3.03 - Bus Tour Group
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There were several other opportunities for the public to offer their 
ideas to the planning team throughout the project. Those opportunities 
engaging with folks at a Food Truck Frenzy + Farmer’s Market in 
Downtown Gardner, and individual meetings with stakeholders. 

In addition to those events, two online surveys were administered 
and distributed through various social media outlets as well as the 
City’s website. Providing a way for Gardner residents to give feedback 
when it is convenient for them garners higher levels of response. In 
fact, the first survey had 536 responses which equals 2.5% of the 
entire population of Gardner. The final proposals include the preferred 
amenities, programmatic elements and space flexibility that the 
public indicated through the survey. This feedback was of value to the 
planning team in crafting a vision that satisfied the community at large. 
The complete survey results can be found in the Appendix. 

Finally, over the course of the project, two public meetings were held at 
the Gardner Community Center. Public Meetings / Open Houses allow 
for citizens to come and speak directly to the planning team and city 
officials, better understand the project and share any direct concerns 
or approvals. 

PUBLIC FEEDBACK

Overall, the vision for Downtown Gardner was well received and 
generated a lot of excitement for what it holds for the future of the City. 
Concerns and challenges were voiced by the public and heard by the 
planning team, and over the course of the project, the initial concepts 
were fine tuned to address those issues. In the end, it is the belief of 
the planning team, the steering committee, and city officials that the 
vision laid out in this plan will bring positive investment and create a 
true heart in the City of Gardner.

Figure 3.04 - Photos from various engagement meetings / events
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3.4  WALK & ROLL INVENTORY
On July 25th, 2019, the project team conducted a walk & roll inventory 
in Downtown Gardner to identify access improvement opportunities for 
pedestrians and mobility-impaired persons. The project team consisted 
of members of the Steering + Implementation Committee, city staff, 
teaming partner Wilson & Company, and members of the public who 
utilize mobility aids. The team was tasked with identifying areas 
where ease of access could be improved. The team primarily focused 
on sidewalks, curb ramps, crosswalks, building entrances, and the 
location of ADA parking in the Downtown study area.

The following areas were identified as needing major improvement:

• Access to front building entrances along Main Street            
 (private property).

• Sidewalk pavement surface.

• Curb ramps surface.

• Crossing distance at crosswalks.

• Crosswalk surface.

• ADA stall distance to priority buildings.

Specific action items identified from the inventory include:

• Addressing building entrance slope and width along Main   
 Street to allow for full ADA access.

• Interim solution: Encourage businesses on Main St. who   
 have existing ADA access in the rear of the store with alley  
 access to clearly indicate where and how access the building  
 entrance (example – doorbell and a sign).  

• Replace sidewalk on the south side of Park St. between   
 Center St. and Sycamore St.

• Add sidewalk to the north side of E Washington St. east of   
 Sycamore St.

• Investigate alternatives to the current sidewalk repair   
 program to address thin sidewalk patching that    
 causes debris.

• Encourage private property owners to maintain their section  
 of sidewalk.

• Add additional on-street ADA stalls throughout Downtown,  
 specifically van stalls with a passenger access aisle and an  
 ADA stall in front of City Hall.

• Enhance bump-outs to all corners of Main St. and Elm St. to  
 decrease crossing distance.

• Add a pedestrian refuge/median-cut on Main St. where   
 pedestrians cross along Elm St.

• Asphalt repairs at all pedestrian crossings along Elm St.

• Installation of a sign at Main and Center to warn drivers of  
 pedestrian crossing.

Figure 3.05 - Examples of accessibility challenges in Downtown Gardner
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4 CONCEPTS
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Three initial concepts were developed to garner feedback about 
larger design ideas as well as programmatic elements, vehicular 
and pedestrian circulation and general aesthetics. The greatest 
difference in these plans was based on concepts for the property 
between Washington Street and Shawnee Street. Majority owned 
by the adjacent First Presbyterian Church, these initial concepts 
explored different scenarios of how much land would be available for 
redevelopment. These scenarios can be found in the Appendix.

In the final concept, the vision of a strong visual and physical connection 
between Main Street and Cornerstone Park remains intact with many 
of the important features of this concept relating to that overall axis. 
Located directly adjacent to the City Hall on the east, a pedestrian plaza 
with a iconic vertical monument anchors the entire spine of public space 
to Main Street. The vertical monument serves two purposes; it becomes 
an identifiable feature in the Downtown core that draws attention to the 
new public spaces, and it has the opportunity to speak to the history of 
Gardner in either an artful or a documental way. For example, this would 
be a nice opportunity for a mural on the blank wall at the east entrance to 
the plaza adjacent to City Hall. 

Within City Hall Plaza, parking, gathering spaces and a public market all 
work together to create a truly dynamic and active space. Because of 
added hardscape surfaces, stormwater capture is an important aspect 
for implementation to ensure this project is as sustainable as possible. 
The public market will now have a permanent structure. Depending on the 

Figure 4.01 - Plan of proposed public space and streetscape improvements in Downtown Gardner. A full page view of this plan graphic can be found on page 56 in the Appendix.

size of the market in the future, nearby parking stalls can also be used for 
vendors and merchants. 

Extending across Shawnee Street, a large road table is proposed to ease 
pedestrian access from one space to the other and encourage lower 
vehicle speeds. The path leads directly into the amphitheater lawn and 
seating area. This space is designed to be flexible and host events of 
varying sizes. A small overhead structure acts as the performance space 
and the adjacent plaza contains a pergola structure for more cover and 
protection. Immediately behind these structures, a second seating area 
serves as an option for patrons of Blazer’s which is adjacent to this public 
space. 

Road tables once again facilitate pedestrians crossing from Washington 
Street into Cornerstone Park. A multi-purpose building is proposed for the 
western end of the park, along Center Street, adjacent to the park lawn. 
Designed to be unprogrammed and porous, the multi-purpose building 
received favorable ratings during public meetings. At the terminus of one 
of two main pedestrian paths, a prominent water feature is intended to 
be both sculptural and interactive and will appeal to families and visitors. 
A destination playground and picnic shelters nearby facilitate even more 
activities in Cornerstone Park. 

Residential units are proposed along Main Street in a financially viable 
quantity. Furthermore, mixed-use developments at the corner of Center 
Street and Main Street, and along the south side of Main Street, help to fill 
in gaps of the corridor’s business district and also increase the amount of 
commercial and residential tenants. 

4.1  PUBLIC SPACES - FINAL CONCEPT

WASHINGTON STREET

SHAWNEE STREET

MAIN STREET

PARK STREET

WARREN STREET

CE
NT

ER
 S

TR
EE

T

EL
M

 S
TR

EE
T

NORTH



Collins Noteis           Wilson           Confluence                    22

Looking Northeast, the full scale of the recommended public 
spaces improvements in Gardner can be viewed. New Mixed-
Use and residential developments along Center Street frame 
the western edge of the Public Market, Amphitheater Lawn 
and Botanical Gardens. Plaza spaces alongside City Hall extend 
these public spaces to the edge of Main Street and create one 
unified hub of activity in the center of Gardner.

Figure 4.04 - Aerial view of proposed public spaces with the Public Market structure and new mixed-use and residential developments shown in the foreground

Figure 4.03 - Public promenade west of City Hall

Figure 4.02 - Gardner Public Market permanent facility directly behind City Hall
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Directly behind City Hall, the Gardner Public Market would 
utilize a permanent overhead structure to increase attendance 
and ensure its long-term success. Located along the axis of 
the rear door of City Hall, the structure will anchor a larger 
plaza space intended to be used for community events of all 
sizes. While the market and events are not occurring, this area 
will satisfy the parking needs of City Hall and other nearby 
businesses. Every opportunity should be made to implement 
stormwater infrastructure around this plaza space so that it 
positively contributes to Gardner’s environmental sustainability 
goals. 

West of City Hall, a public promenade alongside new 
redevelopment offers the opportunity for Downtown employees 
and visitors to meet up for lunch or other social outings. The 
new development at the corner of Center and Main could house 
a restaurant or retail with office or residences on the upper 
floor. Gardner could commission a mural for the west facade of 
City Hall, making this space even more dynamic. 
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Figure 4.06 - Eye-level view of green infrastructure elements located in City Hall Plaza

Figure 4.05 - Public plaza along Main Street with iconic vertical monument

Figure 4.07 - Aerial view (looking northwest) showing all three public spaces connected by diagonal walking path
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Looking northwest, the pedestrian plaza located alongside City 
Hall to the east, with an iconic vertical element, is prominent 
in the foreground of this view. Leading to the North, a strong 
visual and physical connection is made through the large plaza 
space, amphitheater lawn and Cornerstone Park. Hardscape 
materials in the foreground reflect those that make the entire 
space feel pedestrian focused, although vehicles will still utilize 
parking lots and access drives. 

The plaza adjacent to City Hall on the east side accomplishes 
several goals. It extends the public spaces recommended 
behind City Hall to the edge of Main Street and creates visibility 
for the entire system of spaces. A proposed ADA accessible 
parallel parking stall on Main Street, directly in front of this 
plaza, eases access into City Hall because the handicap 
accessible ramp is accessed from this corner of the building. 
This stall should be implemented early in project phasing. 
The vertical monument is an excellent opportunity to speak 
to the history of Gardner through informational and artistic 
components.  

Located between two parking areas, and along the axis that 
connects all of the public spaces together, is a small pedestrian 
plaza with stormwater retention gardens and a covered   
seating / events area. The surrounding parking areas are 
recommended to be at the same elevation as the small plaza 
with the intent that events of varying sizes can be hosted here 
and extend as far as they need to while also accommodating all 
ranges of accessibility. 
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Figure 4.09 - Hardscape areas designed for small and large gatherings / festivals

Figure 4.08 - Amphitheater Lawn (looking north) to be used as flexible open space

Figure 4.10 - Aerial view of Botanical Garden, Amphitheater Lawn, Event Space and new residential development, north of Shawnee Street
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Looking north from Shawnee Street, this view depicts the 
botanical garden in the foreground, which envelopes the 
amphitheater space and lawn. This garden could be a native 
exploration garden that retains stormwater runoff and therefore 
acts as an educational and sustainable amenity. Mounding on 
the ground plane provides clear sight lines for events, and the 
botanical garden, with its meandering paths, creates a nice 
buffer between the street and residential units from the more 
active lawn space. Removable bollards across Shawnee Street 
are recommended for larger events making City Hall Plaza and 
the Civic Green one large public space. 

This view shows a close-up view of the amphitheater lawn 
and adjacent hardscape plaza space. Large curved seat walls 
provide seating while also allowing the space to be flexible. 
It is intended that turf and hardscaped areas function as one 
space when larger events require that amount of space but that 
these spaces can also function separately for smaller events or 
day-to-day passive recreation. The nearby residential units will 
have prime viewing of these green spaces which will add to 
their market appeal. 

Looking south down one of the two main pedestrian 
paths, hardscape areas behind the amphitheater lawn and 
performance venue provide opportunities for large and small 
gatherings. Overhead shade structures help protect visitors 
from direct sunlight. The seating area to the right in this view 
is directly behind Blazer’s restaurant and could serve as a 
convenient and pleasant outdoor patio for diners. 
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Figure 4.12 - Cornerstone Park Lawn designed as a flexible multi-use space

Figure 4.11 - Playground and interactive water feature in Cornerstone Park

Figure 4.13 - Birds-eye view of Cornerstone Park (Looking southwest)
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Cornerstone Park is an important public space in Gardner but 
could be improved to maximize its full potential. In this view, 
the improvements can be seen. The existing playground is 
recommended to be modernized; park pavilions remain with 
some minor updates. The biggest change is a proposed multi-
purpose community building that overlooks a park lawn. These 
two elements are intended to be very flexible and be utilized for 
events of varying sizes throughout the entire year. An interactive 
water feature, located in the middle of the Park and at the end 
of the axial connection with City Hall, becomes another iconic 
and playful element in Gardner. Parking capacity at the adjacent 
Aquatic Center can be used for events in Cornerstone Park and/
or shuttles can be utilized from farther locations depending on 
event sizes. Coordination will be needed to make the necessary 
agreements.  

Viewed up close, the improved playground and interactive 
water feature together will create a place where children and 
families will want to spend time and hang out, which in turn 
will activate the entire park space. Walking paths also allow for 
leisurely exercising and other passive activities. 

A prominent feature of the redesigned Cornerstone Park is the 
proposed Multi-Purpose Community Building. Designed to be 
versatile, community events of all sizes can take place here. 
Garage doors on the facade allow for events to spill over into 
the park lawn if necessary. This facility would be a great asset 
to Gardner and provide regular activation to Cornerstone Park.

AMPHITHEATER LAWN
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STREETSCAPE - DESIGN FRAMEWORK

During the 2018 Gardner Main Street Corridor Plan, it was established 
that community members preferred a more traditional aesthetic when 
it came to streetscape elements. It was agreed upon that a traditional 
theme would fit nicely with the character of Downtown. 

For the purposes of this study, we further developed design concepts 
for the streetscapes and a ‘kit of parts’ for streetscape elements based 
off the original feedback given in 2018.

More information on the initial concepts can be found in the Appendix.

In order to develop a design strategy for the streetscapes in Downtown 
Gardner, the streets were classified into three different categories; 
Primary, Secondary and Tertiary. 

Primary Streets typically have the most traffic, commercial and civic 
activity associated with them. Main Street was the historic route 
through Gardner and is still a major east/west arterial in its current 
status as State Highway 56. Street trees along Main Street relate to 

WASHINGTON STREET

Figure 4.14 - Streetscape categories in Downtown Gardner

4.2  DOWNTOWN STREETSCAPES - FINAL CONCEPT
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the spacing of the parallel parking stalls and are placed every 40’. Elm 
Street is also classified as a Primary Street because together with Main 
Street, it forms the 4-corners of the Downtown District. Street trees 
along Elm Street are spaced every 25’. Additionally, Elm has many 
small businesses along it and connects important assets such as the 
Johnson County Fairgrounds, Johnson County Library, and Gardner 
Elementary School.

Secondary Streets are important connectors within the Downtown 
District and form the basic street grid pattern. Secondary Streets 
function to circulate vehicular and pedestrian activity throughout 
the Downtown District but always in relation to the Primary Streets. 
Street tree spacing varies on secondary streets as they relate to the 
configuration of the on-street parking (parallel vs. angled).

Tertiary Streets typically have less activity and traffic and in the context 
of Gardner, are primarily made of residential land uses. Street tree 
spacing along Tertiary Streets is recommended to be 50’. 

See Figure 4.14 to see the streetscape classifications. 
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STREETSCAPE - SECTIONS 

This hierarchy of streets is important when considering streetscape 
improvements. Not all streets can receive the same level of investment, 
nor should they. Streetscape improvements include paving materials, 
bench seating, landscaping, etc. Because of their higher use 
and prominence, Primary Streets will receive the highest level of 
investment, followed by Secondary Streets and Tertiary Streets. 

 

For this study, the streetscape categories indicate the following 
streetscape elements:

Primary Streets

Street Trees
Decorative Pedestrian Lighting
Site Furnishings (bench seating, trash receptacle, bike rack, etc.)
Decorative Pavement
Wayfinding Signage
Light Pole Banners
Festival Lighting
Gateway Markers

Secondary Streets

Street Trees
Minimal Site Furnishings (bench seating, trash receptacle, etc.)
Minimal Enhanced Landscape

Tertiary Streets

Street Trees
Minimal Enhanced Landscape

Figure 4.15 illustrates conceptual streetscape elements for Downtown 
Gardner. Not all elements listed above are depicted such as decorative
pavement and festival lighting. The design of these elements can 
vary greatly and will need to be a considered before implementation.

Figure 4.15 - Conceptual Downtown streetscape elements
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STREETSCAPE - SECTIONS

Figures 4.16 - 4.19 illustrate the typical roadway section for each of 
the street categories: Primary, Secondary and Tertiary. Sections are 
depicted for both Main and Elm Streets because they have a very 
different feel from one another even though they are both categorized 
as Primary Streets. 

The recommended conditions for Main Street (Figure 4.16) are a direct 
result from the work done in the 2018 Main Street Corridor Plan. 
Curb locations and four travel lanes remain to accommodate high 
levels of car and truck traffic, but lanes are reduced from 12’ to 11’ to 
encourage slower speeds and allow for a center median. The median, 
with brick pavers and limestone blocks, serves to slow traffic and 
enhance the overall streetscape of the Downtown core. 10’ parallel 
parking lanes are maintained but now include the 1.5’ gutter, which 
previously was not the case. The ample sidewalks remain unchanged 
in size but are recommended to have an amenity zone within its 
footprint. The amenity zone should contain street trees, furnishings, 
wayfinding signage and pedestrian lighting. Decorative pavers 
throughout Main Street will enhance the character of the street and 
make an enjoyable pedestrian experience. 

Elm Street is smaller scale and more pedestrian focused than Main 
Street (Figure 4.17). Travel lanes on Elm are reduced to 11’ and 
diagonal parking is increased by 2’ on each side. This realignment 
allows an increase in sidewalk width on both sides of the street. 
Paving patterns and materials carry over from Main Street with street 
trees and pedestrian lighting in the amenity zone providing comfort to 
pedestrians. Because of spatial limitations, not as many streetscape 
elements can be accommodated but where possible, amenities should 
be included. 

Shawnee Street is a Secondary Street and Figure 4.18 illustrates the 
general character. Lane widths of 14’ work within the existing curb line 
and diagonal parking is located on the North side of the road. As shown 
in the distance, a road table allows easy pedestrian access across 
Shawnee Street and encourages motorists to slow down. Streetscape 
elements include street trees, minimal site furnishings and minimal 
enhanced landscape features within the amenity zone. 

Figure 4.19 shows a section of Sycamore Street, which represents 
a Tertiary Street. Most existing conditions would remain for this 
category. Street trees should be added at regular intervals and minimal 
enhanced landscape elements, such as small beds of grasses or 
perennials near intersections, should be added where possible. On-
street parking will remain unchanged. 

Street trees are recommended to be deciduous and columnar in form 
with hardy perennial foundational plantings where applicable. Plants 
should reflect a mixture of colors for seasonal interest. Plants should 
have reduced heights near intersections to keep sight lines intact. Final 
plant spacings and selection will be defined during the design process. 

Collectively, the categories of streetscape design establish a hierarchy 
of design in Downtown Gardner and convey to visitors and residents 
that Main and Elm represent the heart of the City while also enhancing 
all streets to be a safe and comfortable pedestrian experience. Figure 4.19 - Section, looking north, on Sycamore Street

Figure 4.18 - Section, looking east, on Shawnee Street

Figure 4.17 - Section, looking north, on Elm Street

Figure 4.16 - Section, looking west, on Main Street
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The cornerstone of Gardner’s streetscape is the Main Street and 
Elm Street intersection. As the historic center of Gardner, this 
intersection represents the heart of the City. The recommended 
streetscape improvements are clearly visible in this aerial view. 
Brick paver details create a warm and inviting environment for 
pedestrians, while the amenity zone and the curbed bump-out 
areas soften the entire streetscape with planting beds.

Figure 4.22 - Streetscape improvements along Main Street; proposed ADA parking stall

Figure 4.21 - Eye-level view of Main Street streetscape with enhanced features

Figure 4.20 - Birds-eye view of Main and Elm intersection showing streetscape redesign
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STREETSCAPE - FINAL CONCEPT

Creating refuge moments for pedestrians along the streetscape 
was an important consideration in this design. An amenity zone 
along the curb line provides space for streetscape elements 
such as pedestrian lighting, seating, wayfinding signage 
and other site furnishings. Additionally, bump-outs at the 
intersections offer more space for landscape beds, gateway 
markers and bench seating while also acting as a traffic 
calming element. 

Looking east on Main Street, the proposed ADA van accessible 
stall can be seen in the foreground, adjacent to the pedestrian 
plaza and vertical monument. Paving details can be seen in this 
view with brick banding creating a nice rhythm on the ground 
plane and giving the streetscape a warm touch.
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Figure 4.24 - Mobility hub at Center and Park

A major impetus for this study was to develop a concept for a 
mobility hub in Downtown Gardner. Communities continue to realize 
the importance of easy access to public transportation, and it is the 
intent of developing a mobility hub in the Downtown core that public 
transportation will be even more accessible and dependable for more 
members of the community. 

Following extensive coordination with the KCATA, the mobility hub is 
planned on Park Street at the corner of Center Street. RideKC buses 
will travel west along Main Street (Highway 56) and turn South on 
Sycamore Street. From there, the buses will turn right (west) on Park 
Street. 

After stopping at the mobility hub, the buses will turn north on Center 
Street and finally back east on Main Street towards Interstate 35 
and Kansas City. This route will offer streamlined service and will not 
greatly impact day-to-day vehicular traffic.

The mobility hub itself is proposed to include a covered shelter for 
bus patrons to be protected from the elements. The shelter includes 
an electronic messaging board to alert riders of the bus schedule and 
provides the opportunity for advertising and wayfinding elements as 
well. Adjacent to the bus shelter, racks for bicycles (personal bicycles 
and bike share) as well as scooter shares will make this mobility hub 
work for several different modes of transportation and users of all 
ages. If desired, this location can also function as a formal ride sharing 
pick-up and drop off location for all of Downtown Gardner. 

MOBILITY HUB

Figure 4.23 - Proposed Mobility Hub location and bus route

4.3  MOBILITY HUB
BIKE BOULEVARDS
Based on the final recommendations of the Gardner Main Street 
Corridor Plan, bike boulevards should be added to Washington, 
Shawnee, Elm, Sycamore and Warren Street. Bike boulevards are 
preferred bicycle routes that parallel major arterial roads to ensure 
safer travel conditions for cyclists. This type of facility requires minimal 
street markings and signage. The implementation of the boulevards 
to the applicable streets is included in the anticipated streetscape 
improvements and the costs are reflected in the final streetscape 
costs, found in the Implementation chapter of this report. 

NORTH

PROPOSED BUS ROUTE
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The location and availability of parking is an important factor in the 
success of Downtown Gardner as a walkable and sustainable place. 
The location of parking has been identified as a concern through various 
public involvement efforts. The proposed solution strives to maintain 
existing parking and, possibly increase parking, but this is dependent 
on final redevelopment solutions in the future. The location and number 
of accessible stalls was of particular concern and analysis. Regulations 
established in the Americans with Disabilities Act (ADA) require that those 
with disabilities have equitable access to their destinations. In particular, 
Section X02.6.1 of the ADA regulations require a minimum number, 
location, and slope of accessible spaces. The Walk & Roll inventory 
conducted through this planning effort further examined the location and 
access to existing ADA stalls in the Downtown study area. 

Several of the parking related items noted in the Walk & Roll inventory 
process included:

• Lack of on-street ADA parking spaces.

• Proximity of on-street ADA parking spaces to business   
 entrances.

• Non-compliant cross-slope and quality of ADA stall pavement  
 (Elm St).

• Lack of 36” of clear path from ADA stall surface to   
 sidewalk.

Note that these findings were further validated and found to   
be important factors in ADA regulations.

Parking in Downtown Gardner can be public (such as the stalls behind 
City Hall) or private (Blazers Restaurant parking lot). Both private and 
public ADA parking must be considered in order for the Downtown area 
to provide equitable parking and access. While Gardner has an existing 
planning process for the review of new developments to include plans 
for ADA stalls, guidance for the placement of on-street ADA parking on 
existing streets is less clear. 

On-street parking is a valued public parking resource for those 
traveling into the Downtown area by car as it often provides priority 
access to a storefront. A review of existing regulations as pertaining to 
on-street parking revealed the following as important considerations 
when determining the type and placement of ADA stalls:

• 1 van stall needed for every 6 standard accessible spaces.

• 100 or more parking spaces require 1 van / 3 standard stalls.

• Slope should not exceed 1:48 in any direction.

• On-Street ADA van stalls are possible – 5’ of clearance   
 on the passenger side and 5’ aisle needed.

Additionally, where on-street parking is provided, a required minimum 
number of accessible on-street parking spaces is defined by the 
project or project area and in accordance with ADAAG Section 208.2 
(see table). Note that stalls need to be dispersed throughout the project 
area and provide equal access. The project area defines the number 
of stalls and if equal or greater access is provided, minimums can be 
calculated within the project area extending into adjacent parking lots 
or other streets.

Figure 4.26 - Minimum number of accessible parking spacesFigure 4.25 - Regional location of Gardner, Kansas

PARKING 
FACILITY TOTAL

MINIMUM NUMBER OF ACCESSIBLE SPACES

STANDARD VAN* TOTAL (STANDARD + VAN)

1-25 0 1 1

26-50 1 1 2

51-75 2 1 3

76-100 3 1 4

101-150 4 1 5

151-200 5 1 6

201-300 5 2 7

301-400 6 2 8

401-500 7 2 9

551-600 9 2 11**

601-650 10 2 12**

651-700 10 3 13**

701-750 11 3 14**

751-800 12 3 15**

801-850 13 3 16**

851-900 14 3 17**

901-950 15 3 18**

951-1000 15 4 19**

1001-1100 16 4 20**

1101-1200 17 4 21***

1201-1300 18 4 22***

1301-1400 19 4 23***

1401-1500 20 4 24***

1501-1600 20 5 25***

1601-1700 21 5 26***

1701-1800 22 5 27***

1801-1900 23 5 28***

1901-2000 24 5 29***

2001 and over 25 5 30***

4.4  ADA FACILITIES / PARKING

* at least 1 of every 6 accessible spaces or fraction of 6
** 501 - 1000: 2% of total
*** 1001 and over: 20 + 1 for each 100 or fraction thereof over 1000
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Figure 4.27 - Required standard and van ADA accessible stalls for streets and parking lots in Downtown Gardner

A planning overlay was developed to illustrate the quantity and type of 
ADA stalls needed to provide equal access for those who utilize parking 
in the Downtown Gardner. Figure 4.27 displays the total number of 
standard and van stalls recommended for each block.

Numbers represent the final count of stalls needed per segment. Note 
that project areas can be combined to alter the minimum number of 
parking spaces, but only if equal access is provided. “Project Area” was 
defined as any segment of on-street parking between intersections and 
any additional parking lot in the proposed plan.

Figure 4.28 shows an ADA approved design to provide standard or van 
stalls in an on-street scenario. This would provide easier access to the 
front of City Hall – currently the only ADA accessible entrance. KDOT 
wouldn’t view this proposed ADA stall differently than the parking that 
is currently along Main Street. 

Figure 4.28 - On-Street ADA approved Van accessible stall

NORTH
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5 IMPLEMENTATION
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5.1  IMPLEMENTATION OPTIONS

CORNERSTONE PARK: $4.2M - $4.7M

CIVIC GREEN: 
$1.4M - $1.6M

CITY HALL PLAZA: 
$3.0M - $3.5M

PUBLIC SPACES

 

 CORNERSTONE PARK

 1A. Multi-Purpose Community Building

 Approximately 3,400 SF, The size of the multi-purpose   
 community building can vary to accommodate final program.

 1B. Park Improvements

 Pathway realignment, revamped inclusive playground,   
 interactive water feature, enhanced landscape, park pavilions.

 CIVC GREEN

 2A. Property Acquisition

 Area TBD.

 2B. Park Construction

 Pathway construction, amphitheater performance structure,   
 overhead trellises, hardscape plazas, botanical gardens,   
 site furnishings.

 CITY HALL PLAZA

 3A. Property Acquisition

 Area TBD.

 3B. Plaza Construction

 Parking lot construction, green infrastructure, hardscape plazas,  
 enhanced landscaping, site furnishings.

 3C. Public Market Shed

1

2

3
Figure 5.01 - Public Spaces estimated costs

The following section outlines the projects that comprise the Gardner 
Destination Downtown vision and details the primary components 
of each project and the cost associated with those improvements. 
Also shown are potential funding sources and participating entities 
responsible for implementing the improvements. A more detailed 
matrix for the public spaces and streetscape improvements can be 
found on the following pages.

Figure 5.02 - Proposed City Hall Plaza, looking south

1

2

3

NORTH
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PUBLIC SPACES

PROJECT EST COST* POTENTIAL FUNDING 
SOURCES**

PARTICIPANTS

CORNERSTONE PARK

1A Multi-Purpose Community Building $1.7 - $2.0 M City or Private

1B Park Improvements $2.5 - $2.7 M ED, AARP City

CIVIC GREEN

2A Property Acquisition TBD Public / Private Partnership

2B Park Construction $1.4 - $1.6 M ED City or Public / Private Partnership

CITY HALL PLAZA

3A Property Acquisition TBD City or Public / Private Partnership

3B Plaza Construction $2.2 - $2.6 M ED City / JoCo Library

3C Public Market Shed $850K - $1.1 M ED City

Figure 5.03 - Public Spaces Implementation Matrix

*Estimated costs are based on 2019 values and should be updated routinely to account for inflation and other economic factors. 

** For definitions of potential funding sources, see Figure 5.04, below. 

IMPLEMENTATION KEY

TA Transportation Alternatives:
Transportation Enhancement

Construction, planning, and design of on-road and 
off-road trail facilities for pedestrians, bicyclists, 
including sidewalks, bicycle infrastructure, 
pedestrian and bicycle signals. 

80% Federal / 20% Local (20% minimum)

ED Economic Development Funds transportation improvements to recruit 
new businesses and encourage growth of existing 
businesses.

25% minimum local match preferred

AM Access Management Promotes safe, efficient traffic flow on the Kansas 
State Highway system while allowing for reasonable 
access to adjacent properties. This program includes 
access planning and construction components.

Access Planning - 33.3% minimum local 
match prefered.

Construction Program - Construction phase 
of selected projects at 100%, up to a 
maximum of $2,000,000. Other associated 
costs are not eligible for reimbursement.

CCLIP City Connecting Link Improvement 
Program - Surface Preservation

Intended to address deficiencies in or extend the life 
of the driving surface. 

Minimum local match 0 - 25% depending 
on the size of the City.

Maximum state share for Surface 
Preservation: $300,000.

Figure 5.04 - Implementation matrix key terms
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 CENTER STREET

 6A. Street improvements (Washington to Main). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements. Installation of off-street bike facility.

 6B. Street improvements (Main to Warren). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements. Installation of off-street bike facility.

 WARREN STREET

 Street improvements (Center to Sycamore). Improved sidewalks  
 and installation of Tertiary Street streetscape elements.   
 Application of bike boulevard street markings and signage. 

 SYCAMORE STREET

 8A. Street improvements (Shawnee to Main). Improved   
 sidewalks and installation of Tertiary Street streetscape   
 elements. Application of bike boulevard street markings and   
 signage. On-street parking will remain unchanged. 

 8B. Street improvements (Main to Warren). Improved   
 sidewalks and installation of Tertiary Street streetscape   
 elements. Application of bike boulevard street markings and   
 signage. On-street parking will remain unchanged.

 BLOCK IMPROVEMENTS (SOUTH OF MAIN ST.)

 9A. Parking lot consolidation improvements.

 MAIN STREET 

 Street improvements (Center to Sycamore). Where necessary,  
 Main Street is recommended to be reconstructed and raised to  
 alleviate ADA accessibility issues into Main Street businesses  
 and address current sidewalk / ramp conditions that do not   
 meet ADA standards. 

 *Installation of Primary Street streetscape elements.

 Installation of center median.

 Construction of vertical monument east of City Hall.

  ELM STREET

 2A. Street improvements (Washington to Main). Where   
 necessary, Elm Street is recommended to be reconstructed and  
 raised to alleviate ADA accessibility issues where possible.

 Reconfigure widths of driving lanes, diagonal parking and   
 sidewalks. Application of bike boulevard street markings and   
 signage.

 Installation of Primary Street streetscape elements.

 2B. Street Improvements (Main to Warren). Improved sidewalks  
 and installation of Primary Street streetscape elements.   
 Application of bike boulevard street markings and signage. 

 PARK STREET

 3A. Mobility Hub. 

 3B. Street improvements (Center to Elm). Improved sidewalks  
 and installation of Secondary Street streetscape elements.

 3C. Street improvements (Elm to Sycamore). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements.

 SHAWNEE STREET

 4A. Street improvements (Center to Elm). Improved sidewalks  
 and installation of Secondary Street streetscape elements.   
 Installation of road tables at pedestrian crossings. Additional   
 diagonal parking spaces along north side of street. Application  
 of bike boulevard street markings and signage. 

 4B. Street improvements (Elm to Sycamore). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements. Application of bike boulevard street markings and   
 signage. 

 WASHINGTON STREET 

 Street improvements (Center to Sycamore). Improved sidewalks  
 and installation of Secondary Street streetscape elements.   
 Installation of road tables at pedestrian crossings. Additional   
 diagonal parking spaces along south side of street. Application  
 of bike boulevard street markings and signage. 

Figure 5.05 - Streetscapes estimated costs

1

3

4

2

5

6

7

8

9

STREETSCAPES

1

2

3

4

5

6

7

89

NORTHWASHINGTON ST: $800K - $900K

SHAWNEE ST: $1.1M - 1.3M SHAWNEE ST: $300K - $400K

MAIN ST: $6.0M - $6.5M

PARK ST: $490K - $520K PARK ST: $330K - $380K

WARREN ST: $490K - $515K

BLOCK IMPROVEMENTS: 
$650K - $750K

CE
NT

ER
 S

T:
 $

27
0K

 -
 $

31
0K

CE
NT

ER
 S

T:
 $

18
0K

 -
 $

21
0K

EL
M

 S
T:

 $
58

0K
 -

 $
62

0K
EL

M
 S

T:
 $

60
0K

 -
 $

63
0K

SY
CA

M
OR

E 
ST

: $
26

0K
 -

 $
28

0K
$1

40
K 

- 
$1

60
K

*Refer to Page 27 to see complete list of streetscape elements.
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STREETSCAPES

PROJECT EST COST* POTENTIAL FUNDING SOURCES PARTICIPANTS

PRIMARY STREET

1 Main Street Improvements (Center to Sycamore) $6.0 - $6.5M AM, CCLIP City / KDOT

2A Elm Street Improvements (Washington to Main) $600 - $630K TA City

2B Elm Street Improvements (Main to Warren) $580 - $620K TA City

SECONDARY STREET

3A Park Street Mobility Hub $110 - $170K City / KCATA

3B Park Street Improvements (Center to Elm) $330 - $360K City

3C Park Street Improvements (Elm to Sycamore) $330 - $380K City

4A Shawnee Street Improvements (Center to Elm) $1.1 - $1.3M TA City

4B Shawnee Street Improvements (Elm to Sycamore) $300 - $400K TA City

5 Washington Street Improvements (Center to Elm) $800 - $900K TA City

6A Center Street Improvements (Main to Washington) $270 - $310K TA City

6B Center Street Improvements (Main to Warren) $180 - $210K City

TERTIARY STREET

7 Warren Street Improvements (Center to Sycamore) $490 - $515K TA City

8A Sycamore Street Improvements (Main to Shawnee) $140 - $160K TA City

8B Sycamore Street Improvements (Main to Warren) $260 - $280K TA City

9A Block Improvements (Parking lot improvements) $650 - $750K Public / Private 
Partnership

Figure 5.06 - Streetscapes implementation matrix

*Estimated costs are based on 2019 values and should be updated routinely to account for inflation and other economic factors. 

** For definitions of potential funding sources, see Figure 5.04, on Page 38.
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The Gardner Destination Downtown vision encompasses much of the 
Downtown core and has many exciting components that will transform 
the community. However, because of municipal financial realities, 
limited funding opportunities, property acquisitions, and the need for 
public / private partnerships, the overall vision will likely not occur 
simultaneously. Although the completed improvements are designed 
and will function as a holistic and interrelated environment, it is 
unlikely that the entire project could be funded and built all at once.  
Several factors will drive future decisions about how the plan can 
be implemented in phases over a period of time with varied funding 
sources.  This plan will serve as the blueprint for construction even if 
staff or elected officials change over time. Implementation will require 
strategies for four key factors:

• Consistency of Leadership
• Funding
• Partnerships 
• Phasing

CONSISTENCY OF LEADERSHIP

The key components of the final recommended plan are designed 
so that parts of the project can be completed no matter what order 
may be the most beneficial for the City when available funding or 
partnership opportunities arrive.  A designated staff member or 
department has to be responsible for keeping track of everything and 
the City must be ready to act decisively when opportunities arise.

The City of Gardner and the appropriate staff or department need to 
direct the implementation of the plan and/or its elements, including 
the coordination of various funding sources and the partnership 
relations with the surrounding property owners, many of whom are 
other governmental entities or not for profit organizations with different 
decision-making processes.

FUNDING

Besides standard funding options through the City’s Capital 
Improvements Plan or established Community Improvement Districts, 
some creative funding strategies might be possible. For instance, if a 
local health care facility promotes quality of life and preventive health 
programs, they may be interested in the public park space or in adding 
fitness equipment throughout the spaces, etc. Since the Johnson 
County Fair Board needs to make facility improvements, perhaps the 
County would consider a one-time investment to help fund the Elm 
Street improvements along with a new gateway to the Fairgrounds, 
or any county-oriented space for satellite services that might provide 
an advantage for their operations. AARP grants or Safe Walk to School 
grants could be explored for the ADA accessibility improvements, 
streets, sidewalks, etc.

PARTNERSHIPS

There are multiple stakeholders and various property owners besides 
the City that have all participated in this community planning process. 
There have been numerous individual meetings with surrounding 
property owners to identify and work through their varying concerns 
and to develop positive ongoing communications regarding the plan, its

5.2  IMPLEMENTATION STRATEGY progress and the implementation issues.  Partners have included the 
Johnson County Fair Board, the Johnson County Library, the Gardner 
School District, First Presbyterian Church, the owners of Blazer’s 
restaurant, KCATA, the Central Bank of the Midwest and potential 
developers.

Partnership Agreements with these key property owners should be 
developed by the City regarding public use of or acquisition of property. 
Options might include:

• Long term leases
• Use of public easements
• Acquisition of property
• Memorandum of Understanding
• Agreements on days/weeks/ months set aside for regular or  
 special uses and activities needed by the partner.
• Maintenance Agreements
• Notification of closed streets, temporary parking measures,  
 signage, etc. for special events

Being alert for special partnership opportunities with other Gardner 
Institutions, organizations and the private sector that can benefit 
multiple entities will be important for Gardner to capitalize on to bring 
the full plan into fruition.

PHASING

In order to provide city leaders with direction on community priorities 
for implementation, the Steering and Implementation Committee 
participated in a scenario building workshop. These four scenarios 
offered alternative realities that could affect the City’s decision on how 
and when to proceed with certain projects. The results of this workshop 
can be found at the end of this section.

It is unlikely that the phasing of the project will happen in a 
linear manner, so the City should be prepared to act on whatever 
opportunities arise first.  The components of the plan break the project 
into feasible sections that can help with identification of the amenities 
that are attractive to certain funding options and can be constructed 
separately, if necessary.  The plan can be used as marketing to solicit 
outside funding.  The City can also identify the components that 
will require public funds and develop a strategy for funding those 
components through the existing budgeting process, the Capital 
Improvements Plan or other means.

Figure 5.07 - Implementation scenario building workshop
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The City receives a grant that, along with available city investment, will fund a portion of the streetscape and 
intersection improvements within the Downtown plan project area.

The Parks and Recreation Master Plan is concluded, and the City determines that making improvements to 
Cornerstone Park should the first visible outcome of the plan. Unfortunately, the available funding that has been 
identified will only cover the cost to either build “Cornerstone Hall” OR the other proposed park improvements.

The City concludes the space study for City Hall. The study prioritizes improvements, including changes to exterior 
accessibility and parking that are consistent with the vision for new public spaces adjacent to City Hall. Additionally, 
the Gardner Library has embraced the idea of improvements to their parking lot as consistent with the plan and has 
agreed to partner in implementation. However, a plan for relocating the group home to a new facility has not yet been 
defined. 

• Make big moves first - focus on Main and Elm intersection so that people can see beneficial change and become engaged.

• ADA accessible stall in front of City Hall is important - could be western extents of initial investment area (accessibility is hardest in 
front of City Hall).

• Extend the street / streetscape improvement project out from Main and Elm intersection a 1/2 block in each direction to incorporate 
ADA improvements.

• Iconic vertical element would be great to include in initial investment.
• 2nd phase idea - continue north on Elm and do all of Washington Street.

• Proposed building would be exciting and a great new feature for Cornerstone Park and Parks Department. We could have numerous 
events from birthdays, senior events, etc.

• What adds the most value to the park - events (once or twice a week) vs everyday community use.

• Adding a new building provides event space, however, if we don’t have funds for the park where would people congregate outside 
during events? Makes sense to update the park amenities first and add the building second.

• The community impact would be amazing with a truly inclusive playground and fountain area for families and kids.
• Playground needs to be a destination feature to draw the community Downtown and have a great synergy with the Aquatics Center.
• The Elementary School has a special needs program and would use and appreciate an inclusive destination playground.

• Everyday community impact of site improvements (playground, open space and fountain) far outweigh the weekend events in the 
proposed building.

• All Cornerstone improvements (park and building) must be done right with appropriate funds to accomplish that goal.

• Work harder to relocate group home... don’t wait.
• ADA parking at City Hall is great.
• Area that is public control, need to act on this as soon as possible (1st domino).
• Focus on ground level improvements between group home and library - market can be in the future.
• Seek external sponsors and partners whos missions fit the goals of this plan.

1SCENARIO

2SCENARIO

3SCENARIO

A developer has approached the City with a vision to implement a new mixed-use development starting at the 
northeast corner of Main Street and Center Street and continuing north to Blazer’s property. They have a plan to 
relocate the group home to a new facility as part of this development. Moving forward with their new development is 
contingent upon the City making significant investments in the proposed public space and amenities. 

• This would be a good catalyst to get support for the public improvements around it.
• Work with developer to relocate the group home to a better location / facility.
• Like the mixed-use idea - would it also be possible for retail shops to have access onto the park as well as the streets?
• Explore CID, TIF, other special district possibilities to help pay for improvements.
• Is it possible to use a Downtown Impact District tool to capture revenue for a period of time where any improvement Downtown (not 

just here) would pay a percent into a fund that helps pay for the park improvements?
• Build the market structure first because the City owns most of the property already.
• Get something done in Cornerstone Park area right away (at least part of it).
• Maybe we should consider charging for parking for certain events that generates a large attendance (help to raise revenue).

4SCENARIO

IMPLEMENTATION SCENARIO WORKSHOP SUMMARY
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         INCREMENTAL CHANGE

In this concept, the least amount of land was available for development 
between Washington Street and Shawnee Street. A linear garden 
and walkway along the west side of the existing open space serves 
as a connector between Cornerstone Park and the area behind City 
Hall. Cornerstone Park sees an extensive redesign while keeping the 
successful features such as the playground, shelters and mature trees. 
The area behind City Hall transforms into a flexible open green space 
that can serve as a venue for festival or musical performances. Also 
nearby is a permanent farmers market facility and plaza area. 

         SPINE

The goal of the spine concept was to facilitate a visual and physical 
connection between Main Street and Cornerstone Park through a series 
of civic gathering spaces. The parking and entrance road immediately 
to the east of City Hall is removed and a pedestrian plaza featuring an 
iconic vertical element would bring the overall design to the forefront 
of the Main Street Corridor. Heading north, a Public Market is directly 
behind City Hall, and when not being used, the parking located here 
would fulfill the needs of city employees and residents alike. To the 
north of Shawnee Street, the spine leads into a larger open green 
space and amphitheater venue. Buffered by a botanical garden and 
plaza seating areas, this space is meant for festivals and concerts and 
varying sizes. Similar to the first concept, the Spine also proposed 
improvements to Cornerstone Park that seek to enhance this already 
established asset in the community. New residential townhome units 
along Center Street and mixed-use buildings at the corner of Center 
and Main and along the south side of Main Street also look to bring 
new residential and commercial development to Downtown Gardner.

         PROMENADE 

The Promenade achieves many of the same goals as the Spine but in 
a slightly different way. Leading directly out the north door of City Hall, 
a path extends to Cornerstone Park and ties all three spaces together. 
Along that path are a farmer’s market, amphitheater and event 
lawn, nature playground, and finally a revitalized Cornerstone Park. 
Residential and mixed-use developments, very similar to the Spine, 
remain along Center and Main Street. 
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Figure II - Initial concept ‘Spine’

Figure III - Initial concept ‘Promenade’
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PUBLIC SPACES - ENGAGEMENT RESULTS

These three initial concepts were shared at a public meeting and 
attendees were asked to review and form an opinion on what they 
were observing. They were given a series of dots of varying colors and 
those dots represented the following:

The vote totals to the left reflect a combination of both the public 
feedback and Steering Committee input. Overall the public favored 
Concept 1, Incremental Change, while the Steering Committee agreed 
upon Concept 3, the Promenade. 

The element that received the most positive feedback was the idea of 
a permanent farmers market structure. Currently, the Gardner Farmers 
Market meets on a gravel lot owned by the Johnson County Fair which 
is not very prominent within the context of the Downtown area. Having 
a permanent structure would help establish a more vibrant merchant 
and customer base. The public and steering committee agreed that the 
area immediately behind City Hall would be an ideal location for the 
market to establish itself. 

Additionally, the idea of proposing residential development along Center 
Street received positive feedback as it would add population to the 
center of the City and provide a buffer between the public green space 
and its associated activity with the nearby residential neighborhoods 
on the west side of Center Street.

Other elements that were well received included the multi-use 
community building, public amphitheater space, mixed-use 
development and play features. 

Often during a public process such as this, not all sides agree on one 
concept as was the case for this project. It was the mission of the 
planning team to hear and process all the feedback given and produce 
a vision that satisfies as many opinions as possible. 

GARDNER DOWNTOWN DESTINATION  SEPTEMBER 03, 2019

INITIAL CONCEPTS | PROMENADE

I LIKE THIS CONCEPT

A

C

E

G

B

D

F

H

AMPHITHEATER/OPEN LAWN

PEDESTRIAN COURTYARD / PLAZA

SHADED SEATING

NATURE PLAY

H

B

A

F

PUBLIC MARKET

TOWNHOUSE DEVELOP
C

D

D

MIXED USE DEVELOPMENT

E

E

MOBILITY HUB

G

Playground 

Outdoor Games Outdoor 
Classroom 

E. PARK STREET

CENTER STREET

N. ELM
 STREET

E. MAIN STREET

E. SHAWNEE STREET

E. WASHINGTON STREET

City Hall

Library

Church

Expansion 

Pool 

GARDNER DOWNTOWN DESTINATION  SEPTEMBER 03, 2019

INITIAL CONCEPTS | SPINE

I LIKE THIS CONCEPT

A

C

E

G

B

D

F

H

PUBLIC MARKET

MIXED USE DEVELOPMENT

TOWNHOUSE DEVELOP

AMPHITHEATER/OPEN LAWN

TRELLIS PLAZA WITH SEATING

PUBLIC PLAZA

C

C

B

G

E

C

D

D
D

A

F

E

MOBILITY HUB PEDESTRIAN COURTYARD / PLAZA

H

Playground 

E. PARK STREET

CENTER STREET

N. ELM
 STREET

E. MAIN STREET

E. SHAWNEE STREET

E. WASHINGTON STREET

City Hall

Library

Church

Expansion 

Pool 

1st Choice

2nd Choice

3rd Choice

Elements You Like

Figure IV - Initial concept ‘Incremental Change’ vote totals
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STREETSCAPE - INITIAL CONCEPTS

During the 2018 Gardner Main Street Corridor study, it was established 
that community members preferred a more traditional aesthetic when 
it came to streetscape elements. It was agreed upon that a traditional 
study would fit nicely with the character of Downtown. 

For the purposes of this study, we further developed design concepts 
for the streetscapes and a ‘kit of parts’ for streetscape elements based 
off the original feedback given in 2018.

The first step in developing those concepts further, we asked Steering 
Committee members to pick a theme they thought best represented 
Gardner. The themes were ‘Prairie Trails’ and ‘Wings and Fins’, both of 
which represent a physical, natural or historical component that makes 
Gardner unique. 

Overwhelmingly, the Steering Committee selected ‘Prairie Trails’ as the 
preferred theme. The general consensus was that Gardner’s location on 
the fringe of the Flint Hills and along the historic westward expansion 
trails was a story that needed to be told. 

Figure VII - ‘Prairie Trails’ character images Figure IX - ‘Wings and Fins’ character images

Figure VIII - Traditional streetscape character image
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TOWN SQUARE

The Town Square concept uses 
many of the same materials that 
are found in the Downtown Gardner 
such as brick and limestone to create 
a comfortable and familiar feel for 
pedestrians and vehicles alike. Curb 
bump outs allow for landscape 
beds, gateway markers and seating 
opportunities. Within the proposed 
median, small limestone blocks 
provide additional visual interest and 
speak to the natural elements of 
Kansas. This concept was selected as 
the preferred approach.

SOFTENED CORNERS

A more contemporary approach, 
the Softened Corners concept, 
speaks to Gardner’s more recent 
history of aerodynamics and modern 
transportation networks. A softer 
color palette and rounded hardscape 
features give this concept a much 
more fluid character. This language 
is also embodied in the seating 
elements, landscape beds and 
pedestrian lighting.

RADIATING SPACES

The Radiating Spaces concept seeks 
to unify the entire Main and Elm 
Intersection with a dynamic system 
of paving patterns and landscape 
features. This concept plays off the 
idea that this intersection is the 
historic and contemporary center 
of Gardner and the rest of the City 
radiates out from this location. 
Seat walls of varying sizes, as well 
as benches, provide ample places 
for gathering outside Downtown 
businesses.

Figure X - ‘Town Square’ streetscape design concept

Figure XI - ‘Softened Corners’ streetscape design concept

Figure XII - ‘Radiating Spaces’ streetscape design concept
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Figure XIII - Plan of proposed public space and streetscape improvements in Downtown Gardner

NORTH

WASHINGTON STREET

SHAWNEE STREET

MAIN STREET

PARK STREET

WARREN STREET

EL
M

 S
TR

EE
T

SY
CA

M
OR

E 
ST

RE
ET



Collins Noteis           Wilson           Confluence                    50

Figure XIV - Plan view of proposed public spaces in Downtown Gardner
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Figure XV - Parking Inventory. Streets and lots not called out on this plan, indicate no changes in quantity of parking stalls.
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EXCERPT OF PLANNING COMMISSION MEETING MINUTES 

CITY OF GARDNER, KANSAS 
Tuesday, February 25, 2020 

 
 

CALL TO ORDER 
 
The meeting of the Gardner Planning Commission was called to order at 7:00 p.m. on 
Tuesday, February 25, 2020, by Chairman Scott Boden. 

 
 

 PLEDGE OF ALLEGIANCE 
 
Chairman Boden led the Pledge of Allegiance. 
 
 
 ROLL CALL 
 
Commissioners present: 

Chairman Boden 
Commissioner Deaton 
Commissioner Ford 
Commissioner Hansen 
Commissioner McNeer 
Commissioner Meder 
Commissioner Simmons-Lee  
 
 

Staff members present: 
Larry Powell, Director, Business & Economic Development 
Kelly Drake Woodward, Chief Planner 
Michelle Leininger, Principal Planner 
Robert Case, Planner 
Kristie Hatley, Planning Technician 
Ryan Denk, City Attorney 
 

There were twelve members of the public in attendance. 
 

REGULAR AGENDA 
   

4. COMPREHENSIVE PLAN AMENDMENT 
CPA-20-01:  Hold a public hearing and consider adopting the Gardner Destination 
Downtown Plan and incorporating by reference the Plan into the Gardner 
Comprehensive Plan.   
 
Mr. Terry Burkbuegler, Confluence, gave a presentation containing highlights from the 
full presentation given at the January meeting.  He stated the initial goals of the project 
coming out of the original Main Street Corridor Plan was a desire to create a heart of 
downtown.  Within that they wanted to: 



Planning Commission Meeting 
City of Gardner, Kansas 
P a g e  No. 2 
February 25, 2020 
 

 Define the users and the program for the downtown green spaces  
 Provide flexible and interactive commons to promote social inclusion and civic 

identity  
 Relate public spaces to the surrounding context of properties 
 Define the experience of those spaces for a quality experience for the visitors  
 Honor the community’s aspirations and vision  
 Respect the site and budget 
 

Another key component of the project was the streetscape with the driving goal being to 
use it to reinforce Gardner’s downtown identity.  The key points were to: 

 Define the character of the streetscape 
 Accommodate a balance between vehicular and non-vehicular activity 
 Ensure design that is authentic to Gardner 
 Recommend technically viable solutions for safety 
 Improve conditions for those with mobility challenges in navigating downtown 
 

The key success factors or outcomes of this project relate to the four areas of public 
spaces, streetscape, ADA facilities, and parking and mobility hubs.  He described the 
different options on how to approach streetscape from a design standpoint.  He also 
briefly spoke about the master plan for the entire study area and emphasized that 
parking was not being eliminated but instead redistributed.  The one thing he could not 
guarantee was the order in which these elements would be implemented since they are 
market driven.  With this document, the City would be equipped to react when the 
market dictated.   
 
Ms. Woodward approached the Commission and asked them to take action to amend 
the Comprehensive Plan to incorporate this plan by reference.  The Gardner 
Destination Downtown Plan addresses some of the current Comprehensive Plan 
objectives such as Commercial Areas with streetscapes, Transportation and Mobility 
with ADA improvements, Community Facilities and Open Space for community events, 
Community Character with signage and fairgrounds compatibility, and Sustainability 
with stormwater planning. 
 
 

PUBLIC HEARING 
 
No one from the public chose to speak. 
 
Motion to close the public hearing made by McNeer and seconded by Ford. 
 
Motion passed 7-0. 
 
 
COMMISSION DISCUSSION 
 
No discussed ensued. 
 

 
Motion made to adopt Planning Commission Resolution No. PC-20-01 to 
amend the following portions of the City of Gardner Comprehensive Plan: 
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Cover Page, Chapter 1 Introduction, Chapter 3 Public Participation, Chapter 4 
Vision, Goals & Objectives, Chapter 5 Land Use & Development, Chapter 9 
Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 
Implementation and adopt and incorporating by reference the Gardner 
Destination Downtown: A Placemaking and Mobility Enhancement Project 
plan, and recommend the Governing Body approve the amendments to the 
City of Gardner Comprehensive Plan, and adopt and incorporate by reference 
the Gardner Destination Downtown: A Placemaking and Mobility 
Enhancement Project plan. 
 
Motion made by Meder and seconded by Ford. 
 
Motion passed 7-0. 

 



 

PLANNING COMMISSION STAFF REPORT                              REGULAR ITEM NO. 4 
MEETING DATE:  FEBRUARY 25, 2020 
PREPARED BY: KELLY DRAKE WOODWARD, AICP, CHIEF PLANNER  
 

PROJECT NUMBER / TITLE: CPA-20-01 Amend the City of Gardner Comprehensive Plan and 
adopt the Gardner Destination Downtown Plan. 
 
 
 
BACKGROUND  
In April of 2018, the Governing Body approved Comprehensive Plan amendments to incorporate 
the Gardner Main Street Corridor Plan and Gardner Main Street Market Analysis.  This plan 
provides specific policy guidance for the entire Main Street Corridor through the City and 
extending into adjacent neighborhoods and development areas. It focuses on the big picture and 
crafting a vision that integrates transportation, land use and the environment while engaging the 
community in a collaborative dialogue. This Sustainable Places Plan was largely funded through 
the Planning Sustainable Places program with the Mid-America Regional Council.  
The Gardner Destination Downtown Plan is the second level of planning in the Planning 
Sustainable Places program, and was also largely funded through that program.  It focuses on 
project development and implementation activities for an 8-block study area of Downtown (and 
including Cornerstone Park) so that implementation projects can move closer to readiness for 
preliminary engineering.  This plan also includes meaningful public engagement.  The premise 
behind both projects is to build on the role of the corridor as a major vehicular transportation 
thoroughfare and facilitate its evolution to support multi-modal transportation options and vibrant 
public spaces that are attractive for redevelopment and revitalization efforts. 
Titled Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project, the 
plan provides the following information: 

1. Project understanding – background, purpose, description of project area, and summary 
of key issues including the need for new, flexible public spaces; streetscape improvements 
to knit the community together; improved ADA accommodations; and the location of a 
mobility hub in Downtown Gardner. 

2. Existing conditions analysis – an examination of existing green spaces and opportunities 
for improvement; and the condition of Downtown streetscapes that are currently oriented 
more to vehicles than pedestrians. 

3. Planning process – description of planning activities, leadership structure, project partners 
and stakeholders, and public engagement opportunities (such as the Benchmarking Bus 
Tour, attendance at community events, online surveys, Walk & Roll Inventory, and public 
meetings). 

4. Plan concepts – visualizations and descriptions of recommended improvements for public 
spaces, streetscapes, a mobility hub, and ADA facilities/parking.  A concept plan for 
residential and mixed-use infill is included along Center Street. 

5. Implementation options and scenarios – includes planned improvements for Cornerstone 
Park (multi-purpose building, inclusive playground, interactive water feature, additional 
pavilions) and new City Hall Plaza (public market shed and plaza with green 
infrastructure), connected by a new Civic Green (botanical gardens, paths, overhead 
trellises, a performance structure, plaza, and other furnishings).  The planned streetscape 
improvements are categorized based on classification as a primary, secondary, or tertiary 
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street, and include recommendations for street reconstruction, sidewalk and ramp 
improvements, a median on Main Street, road tables on Shawnee and Washington 
Streets, parking reconfiguration, off-street bike facilities along Center Street, and 
streetscape elements. 

 
 
PROCESS REQUIREMENTS 
Kansas statutes (K.S.A 12-747) grant planning commissions the authority to create and adopt a 
comprehensive plan by resolution.  Before adopting an amendment to the comprehensive plan, 
the planning commission shall hold a public hearing, notice of which shall be published in the 
official city newspaper 20 days prior to the date of the hearing.  Upon adoption of the plan 
amendments by resolution, a certified copy of the plan amendments and a written summary of 
the hearing shall be submitted to the governing body.  No comprehensive plan amendment shall 
be effective unless approved by the governing body.  The governing body may approve the 
recommended comprehensive plan by ordinance.   
A notice of the public hearing was published in the Gardner News on Tuesday, February 4, 2020. 
If the Planning Commission adopts the attached resolution and forwards a recommendation to 
the Governing Body to approve the amendments and adopt the plan and market analysis, the 
next steps will be to provide notice to the County and any townships affected, up to 20 days prior 
to the action by the Governing Body. 
 
 
ATTACHMENTS  

I. Draft plan 
II. Draft annotated Comprehensive Plan amendment 

III. Planning Commission Resolution 
 
 
RECOMMENDATION 
Staff recommends the Planning Commission hold a public hearing and adopt Planning 
Commission Resolution No. PC-20-01 amending the Cover Page, Chapter 1 Introduction, 
Chapter 3 Public Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & 
Development, Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 
Implementation of the City of Gardner Comprehensive Plan, and adopting and incorporating by 
reference the Gardner Destination Downtown plan, and forward a recommendation of approval 
to the Governing Body.  
 
Recommended Motion: 
Motion to adopt Planning Commission Resolution No. PC-20-01 to amend the following portions 
of the City of Gardner Comprehensive Plan: Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, Chapter 
9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 Implementation and 
adopt and incorporating by reference the Gardner Destination Downtown: A Placemaking and 
Mobility Enhancement Project plan, and recommend the Governing Body approve the 
amendments to the City of Gardner Comprehensive Plan, and adopt and incorporate by reference 
the Gardner Destination Downtown: A Placemaking and Mobility Enhancement Project plan. 
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1 PROJECT UNDERSTANDING
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1.1  PROJECT BACKGROUND
The City of Gardner, with assistance from the Mid-America Regional 
Council (MARC), has begun the process of fine-tuning the actionable 
items laid out in the 2018 Gardner Main Street Corridor Plan to ensure 
the future prominence, vibrancy and function of Downtown Gardner. 
In the Main Street Corridor Plan,  a series of recommendations 
were developed with the intent to be implemented as funding and 
opportunities became available. These recommendations were 
categorized into four sections:

• Transportation and Corridor Function
• Economic Development
• Quality of Life
• Green Solutions

The Gardner Destination Downtown Plan focuses on elements under 
each of those recommendation categories and through a collaborative 
and multi-faceted design approach, recommends specific projects 
and interventions that will achieve the goal of transforming Downtown 
Gardner into the true heart of the City. 

PLANNING SUSTAINABLE PLACES

The goals of Planning Sustainable Places projects such as the Gardner 
Destination Downtown Plan include:

• Explore transportation network improvements

• Enhance the quality of life for the community

• Support long-term community growth

• Broaden public understanding and involvement of community  
 in sustainability through partnerships

• Develop new tools, policies and practices to enhance   
 decision making and neighborhood vibrancy

• Demonstrate new models that help transform the ways   
 neighborhoods and communities develop

• Promote long-term physical and economic resilience

 The plan is organized into six chapters including the Appendix.

1. Project Understanding
          Provides an overall background of the plan and its relevance.

2. Existing Conditions
Analyzes the physical and social aspects of the study area.

3. Planning Process
Chronicles the public input process that took place.

4. Concepts
Outlines concepts for public spaces and streetscapes.

5. Implementation
Recommends various phasing and implementation strategies.

An Appendix is included at the end of this plan to provide supporting 
resources and images that were gathered during the entirety of the 
process. 

Figure 1.02 - Businesses along Main StreetFigure 1.01 - Main and Elm Intersection in Downtown Gardner
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The purpose of the Gardner Destination Downtown Plan is to form a 
coalition of ideas and support needed to create new dynamic public 
spaces and an enhanced Downtown streetscape to revitalize the 
central core of the City. The strategies and action steps of the plan 
build on the role of the corridor as a major transportation thoroughfare 
and facilitate its evolution to support multi-modal transportation 
options and vibrant public spaces that attract redevelopment and 
revitalization efforts. It is a high-level plan that addresses key issues in 
a connected way but does not provide detailed design or construction 
specifics. The recommendations in this plan contain both short-term 
and long-term phasing strategies for the public spaces and for the 
streetscape.

A fundamental component of the streetscape design will be the 
consideration of ADA compliance. Business access, ramping, crosswalk 
markings and signalization were all analyzed as a part of this study and 
a list of recommendations can be found later in this plan. 

Figure 1.03 - Character images for dynamic public spaces 

1.2  PROJECT PURPOSE

GOALS
PUBLIC SPACES: CREATE A HEART IN DOWNTOWN

• Define the users and program of the spaces.

• Provide a flexible and interactive commons to 
promote social inclusion and civic identity.

• Relate public spaces to the surrounding 
context and properties.

• Define the experience of the spaces.

• Honor the community’s aspirations and 
vision.

• Respect the site and budget.

STREETSCAPES: REINFORCE GARDNER’S 
DOWNTOWN IDENTITY

• Define the character of the streetscape.

• Accommodate a balance of vehicular and 
non-vehicular activity.

• Ensure that the design is authentic to Gardner.

• Promote pedestrian and vehicular safety.

• Recommend technically viable solutions.

• Improve conditions for those with mobility 
challenges in navigating Downtown.
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1.3  PROJECT AREA
Gardner, located in the southwest corner of Johnson County, is poised 
to grow in population as the Kansas City metropolitan area continues to 
expand outward. 

The project area for this plan includes a 9-block zone in the Downtown 
core. Extents include Sycamore Street to the east, Center Street to the 
west, Warren Street to the South and the extents of Cornerstone Park 
to the north. 

Main Street and Elm Street represent the two most important streets 
in the Downtown core and the intersection of these two streets, 
represents the physical and historical center of the City. 

Several prominent community assets are located in the study area 
including, but not limited to, City Hall, Gardner Elementary School, First 
Presbyterian Church, Cornerstone Park, the Gardner Senior Center 
and many small businesses. Adjacent assets include the Johnson 
County Fairgrounds, Wheatridge Middle School and several residential 
neighborhoods. Figure 1.04 - Regional location of Gardner, Kansas
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1.4  KEY ISSUES
The project team performed an inventory and analysis of pedestrian 
and vehicular circulation and ADA parking issues. Extensive outreach 
and ongoing involvement with City staff, project champions, property 
owners and citizens resulted in the identification of several key issues. 

PUBLIC SPACES

Fundamental to this plan is the creation of flexible public spaces in 
Downtown Gardner that serve as civic gathering venues, something 
that is currently lacking in the City. Creating these spaces will require 
several key partnerships between landowners and the City.

STREETSCAPE

The streets of Downtown Gardner physically knit the community 
together and act as a connector between the proposed public spaces. 
Therefore, a second key aspect of this plan is to establish a design 
vision for the Downtown streetscapes that works to enhance the 
public realm and creates a revitalized and contemporary streetscape 
environment. 

ADA FACILITIES / PARKING

Accessibility for everyone in the Downtown core is of the utmost 
importance to City officials as well as the planning team. A 
comprehensive study of existing ADA accommodations was conducted, 
resulting in recommendations for future ADA accommodations that will 
ensure the proposed improvements can be enjoyed by all users. 

Parking was also at the forefront of all design considerations and the 
planning team made it a goal to not reduce parking numbers in the 
Downtown core. 

The ultimate vision proposes a slight increase in available public and 
private parking. However, parking is reorganized within the project area 
to support introduction of new green space and infill development. 
When the vision of the plan is realized, Downtown Gardner will be a 
more walkable and pedestrian-friendly district. 

MOBILITY HUB

The final key issue is the establishment of a mobility hub in Downtown 
Gardner. As Gardner continues to grow as a part of the expanding 
Kansas City metro, providing access to public transportation is 
important to assure all citizens have the ability to access all parts of 
the metro without the need for a personal vehicle. The mobility hub 
is also designed to accommodate more recent transportation options 
such as ride sharing, bike sharing and scooters / short distance 
options. 

Figure 1.08 - Example of a Mobility Hub used in Kansas City

Figure 1.07 - Example of traditional streetscape design character

Figure 1.06 - Example of a Downtown gathering space in Gladstone, MO
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2 EXISTING CONDITIONS
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Located between Washington Street and Shawnee Street,  
a large underutilized green space, primarily owned by First 

Presbyterian Church, provides an opportunity for further investment 
in public spaces. This site is characterized by expansive turf, a few 
mature trees and powerlines crossing the site east / west. Blazer’s, a 
popular Gardner eating establishment, is also located directly to the 
west of this property. 

Figure 2.03 - Large underutilized green space between Shawnee and Washington Street

2.1 GREEN SPACES
Open air public spaces can host festivals, concerts, meetings and 
recreational activities and they are an important venue to have in 
a community as it adds great vitality and pride to the social fabric. 
Currently, Gardner does not have such a space that serves as the 
formal “heart” of the City. 

Figure 2.04 - Existing surface parking lot behind Gardner City Hall and JOCO LibraryFigure 2.01 - Proposed public space improvements
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 A third opportunity to create a public open space lies directly  
 behind City Hall along E Shawnee Street. As an important 
civic institution, City Hall in many ways represents the center of 
Gardner and the space around it should respond to that prominence. 
Today, the site is primarily a surface parking lot for City Hall and the 
local Johnson County Library, who owns the majority of the property. 
Also located on this site is a group home, a small private residence 
and a commercial building at the Corner of Main and Center Street. 
An entrance drive from Main Street along the east side of City Hall 
provides accessible parking for City Hall.

C

Figure 2.02 - Existing underutilized Cornerstone Park amphitheater

Cornerstone Park, located at the corner of Washington Street  
and Center Street, is currently the only public green space  

within the Downtown core of Gardner. This ~2 acre park   
contains playground structures, three picnic shelters, an amphitheater, 
restrooms, and walking trails. Located adjacent to the Gardner Aquatic 
Center, Cornerstone Park is most heavily used during the warmer 
months when the Aquatic Center is open. Despite these assets, the 
park is not used to its full potential and is somewhat disconnected   
from the central business district along Main Street. 
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Figure 2.07 - Main Street (looking east)

Figure 2.06 - Elm Street (looking north)

The streetscape of Gardner’s Downtown is dominated by vehicular 
use with ample space for driving and parking cars. Even with 
substantial sidewalk space along Main and Elm Street, there are very 
few elements that make the pedestrian feel protected from the busy 
highway traffic. The Downtown streetscape could provide greater 
potential for civic engagement and economic vitality. 

Main Street, or Highway 56, is the main thoroughfare through Gardner. 
As the primary east/west route, and connector to larger industrial 
sites in the west, this road experiences a high degree of everyday 
traffic and a high quantity of truck traffic. Many of the parallel parking 
spaces along Main Street are not fully utilized because of the sense 
that they are unsafe with relatively high speed truck traffic occurring 
immediately adjacent to that zone.

Elm Street currently retains a more pedestrian-oriented feeling with 
more intimate sidewalk spaces which are protected from moving traffic 
by diagonal parking spaces. This design also creates a more successful 
business climate. Nonetheless, much more can be done with Elm 
Street to further capitalize on its already established pedestrian quality.

It is important that streetscapes be designed with the pedestrian in 
mind, as they are the most important user of the space. Even though 
vehicles will bring people to this space, it is users are on foot traveling 
around the Downtown core that create an active and bustling district. 
Therefore, elements such as seating, pedestrian lighting, street 
plantings, wayfinding signage and other amenities are important 
elements to consider for a streetscape. It is these amenities that signal 
who the streetscape is designed for and encourage users to come 
back time and time again. These spaces and features also provide an 
opportunity to tell Gardner’s stories, furthering the unique qualities of 
Downtown.
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Figure 2.05 - Major streets in Downtown Gardner 

2.2 DOWNTOWN STREETSCAPES
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3 PLANNING PROCESS
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3.1  PROJECT TIMELINE
The project began in May 2019 and extended into the first quarter 
of 2020. Three main phases helped set attainable goals for public 
participation and results. Those three phases were Discovery (2.5 
months), Ideas (4 months) and Implementation (4months). 

The Discovery phase is where the majority of the inventory and 
analysis process took place. Documenting existing conditions and 
meeting with government and regulatory officials provided a baseline 
understanding of future challenges and opportunities for the project.

The Ideas phase brought about concepts for the green spaces and 
streetscapes with many iterations discussed between the planning 
team, city leaders and the general public. Overtime those concepts 
were refined into one final concept.

Finally, the Implementation phase involved the development of this plan 
and a strategic approach to financial and policy initiatives necessary to 
make these designs come to fruition.

Figure 3.01 - Steering Committee Workshop

PROJECT SCHEDULE
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DISCOVERY

IDEAS

IMPLEMENTATION

PLANNING COMISSION / 
CITY COUNCIL

2019 2020

Figure 3.02 - Project Schedule

STEERING COMMITTEE

The recommendations outlined in this plan were derived from an open 
and transparent process. The planning team coordinated a series of six 
meetings with the Steering Committee, largely composed of the same 
citizen leaders who assisted with the precursor to this plan, the 2018 
Main Street Corridor Plan. However, additional citizens were engaged 
during the implementation exercises for this plan. Each of these 
meetings provided opportunities for the Steering Committee to better 
understand the issues being explored as part of the planning process, 
to ask questions and obtain additional information, and to provide their 
input and direction for shaping the proposed plan recommendations. 

PROJECT PARTNERS + STAKEHOLDERS

The planning team coordinated meetings with MARC and KDOT 
throughout the project. Additional conversations occurred with the 
Kansas City Area Transportation Authority (KCATA) regarding bus 
service in the Downtown Corridor and the planned mobility hub. 

The planning team also met with multiple key stakeholders that 
could be directly impacted by and benefit from the project, or who 
had additional information about the areas envisioned for investment 
and the Gardner community. This included property and business 
owners, church officials, the Johnson County Fair Board, and local civic 
organizations.

These conversations provided the planning team with great insight 
as well as a platform for partnership and ongoing dialogue as the City 
moves forward. 

3.2  MEETING GROUPS
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In addition to the Steering Committee meetings, the process involved 
many opportunities to engage the public. 

BENCHMARKING BUS TOUR

The first of these meetings took place on a RideKC Bus as participants 
toured various public spaces and streetscapes throughout the Kansas 
City metro. The intent of this engagement was to allow residents to see 
firsthand how other communities have rallied around the process of 
developing a public community asset and actually implemented their 
visions.

The locations visited included:

• Overland Park Farmers Market - Overland Park, KS
• Linden Square - Gladstone, MO
• Downtown Liberty, MO
• Uptown Market - Independence, MO
• Downtown Lee’s Summit - Lee’s Summit, MO
• Park Place - Leawood, KS

These locations exemplified different types of public spaces but all 
share one thing in common: they have made a difference by bringing 
about the opportunity for people to gather together and be proud of 
their community. 

Overland Park demonstrated how a formal farmers market structure, 
combined with parking, can help activate the Downtown frequently. 

Linden Square, a public green space and amphitheater in Downtown 
Gladstone, conveyed the idea of how different property owners and 
city officials, as well as private developers, were able to work together 
to implement a successful performance venue that catalyzed private 
development. 

Downtown Liberty recently invested in a refreshed streetscape 
environment, and in the context of their historic Downtown, the 
streetscape brings contemporary touches with an overall layer of 
historic qualities. The streetscape design has proven to be popular with 
the public and only enhances their already vibrant Downtown.

Uptown Market in Independence is a market / community building 
structure that was recently constructed adjacent to the Downtown 
square of Independence. Having a building that functions for both 
market activities as well as festival and community events brings 
frequent activation to Downtown Independence. 

Downtown Lee’s Summit is a great example of a cohesive Downtown 
streetscape that blends the texture of the historic buildings and 
pedestrian oriented design elements. Business signage, wayfinding 
elements, street plantings and paving details all combine to create a 
warm and inviting environment.

Park Place in Leawood represented a slightly different model for the 
bus tour group to experience. Brought about by a private developer, 
Park Place is filled with higher end stores and restaurants but at its 
core is a green space meant for activities and passive recreation. This 
space is successful because of the right amount of nearby mixed-use 
development and the activity that it provides. 

3.3  PUBLIC ENGAGEMENT / OUTREACH

Figure 3.03 - Bus Tour Group
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There were several other opportunities for the public to offer their 
ideas to the planning team throughout the project. Those opportunities 
engaging with folks at a Food Truck Frenzy + Farmer’s Market in 
Downtown Gardner, and individual meetings with stakeholders. 

In addition to those events, two online surveys were administered 
and distributed through various social media outlets as well as the 
City’s website. Providing a way for Gardner residents to give feedback 
when it is convenient for them garners higher levels of response. In 
fact, the first survey had 536 responses which equals 2.5% of the 
entire population of Gardner. The final proposals include the preferred 
amenities, programmatic elements and space flexibility that the 
public indicated through the survey. This feedback was of value to the 
planning team in crafting a vision that satisfied the community at large. 
The complete survey results can be found in the Appendix. 

Finally, over the course of the project, two public meetings were held at 
the Gardner Community Center. Public Meetings / Open Houses allow 
for citizens to come and speak directly to the planning team and city 
officials, better understand the project and share any direct concerns 
or approvals. 

PUBLIC FEEDBACK

Overall, the vision for Downtown Gardner was well received and 
generated a lot of excitement for what it holds for the future of the City. 
Concerns and challenges were voiced by the public and heard by the 
planning team, and over the course of the project, the initial concepts 
were fine tuned to address those issues. In the end, it is the belief of 
the planning team, the steering committee, and city officials that the 
vision laid out in this plan will bring positive investment and create a 
true heart in the City of Gardner.

Figure 3.04 - Photos from various engagement meetings / events
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3.4  WALK & ROLL INVENTORY
On July 25th, 2019, the project team conducted a walk & roll inventory 
in Downtown Gardner to identify access improvement opportunities for 
pedestrians and mobility-impaired persons. The project team consisted 
of members of the Steering + Implementation Committee, city staff, 
teaming partner Wilson & Company, and members of the public who 
utilize mobility aids. The team was tasked with identifying areas 
where ease of access could be improved. The team primarily focused 
on sidewalks, curb ramps, crosswalks, building entrances, and the 
location of ADA parking in the Downtown study area.

The following areas were identified as needing major improvement:

• Access to front building entrances along Main Street            
 (private property).

• Sidewalk pavement surface.

• Curb ramps surface.

• Crossing distance at crosswalks.

• Crosswalk surface.

• ADA stall distance to priority buildings.

Specific action items identified from the inventory include:

• Addressing building entrance slope and width along Main   
 Street to allow for full ADA access.

• Interim solution: Encourage businesses on Main St. who   
 have existing ADA access in the rear of the store with alley  
 access to clearly indicate where and how access the building  
 entrance (example – doorbell and a sign).  

• Replace sidewalk on the south side of Park St. between   
 Center St. and Sycamore St.

• Add sidewalk to the north side of E Washington St. east of   
 Sycamore St.

• Investigate alternatives to the current sidewalk repair   
 program to address thin sidewalk patching that    
 causes debris.

• Encourage private property owners to maintain their section  
 of sidewalk.

• Add additional on-street ADA stalls throughout Downtown,  
 specifically van stalls with a passenger access aisle and an  
 ADA stall in front of City Hall.

• Enhance bump-outs to all corners of Main St. and Elm St. to  
 decrease crossing distance.

• Add a pedestrian refuge/median-cut on Main St. where   
 pedestrians cross along Elm St.

• Asphalt repairs at all pedestrian crossings along Elm St.

• Installation of a sign at Main and Center to warn drivers of  
 pedestrian crossing.

Figure 3.05 - Examples of accessibility challenges in Downtown Gardner
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4 CONCEPTS
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Three initial concepts were developed to garner feedback about 
larger design ideas as well as programmatic elements, vehicular 
and pedestrian circulation and general aesthetics. The greatest 
difference in these plans was based on concepts for the property 
between Washington Street and Shawnee Street. Majority owned 
by the adjacent First Presbyterian Church, these initial concepts 
explored different scenarios of how much land would be available for 
redevelopment. These scenarios can be found in the Appendix.

In the final concept, the vision of a strong visual and physical connection 
between Main Street and Cornerstone Park remains intact with many 
of the important features of this concept relating to that overall axis. 
Located directly adjacent to the City Hall on the east, a pedestrian plaza 
with a iconic vertical monument anchors the entire spine of public space 
to Main Street. The vertical monument serves two purposes; it becomes 
an identifiable feature in the Downtown core that draws attention to the 
new public spaces, and it has the opportunity to speak to the history of 
Gardner in either an artful or a documental way. For example, this would 
be a nice opportunity for a mural on the blank wall at the east entrance to 
the plaza adjacent to City Hall. 

Within City Hall Plaza, parking, gathering spaces and a public market all 
work together to create a truly dynamic and active space. Because of 
added hardscape surfaces, stormwater capture is an important aspect 
for implementation to ensure this project is as sustainable as possible. 
The public market will now have a permanent structure. Depending on the 

Figure 4.01 - Plan of proposed public space and streetscape improvements in Downtown Gardner. A full page view of this plan graphic can be found on page 56 in the Appendix.

size of the market in the future, nearby parking stalls can also be used for 
vendors and merchants. 

Extending across Shawnee Street, a large road table is proposed to ease 
pedestrian access from one space to the other and encourage lower 
vehicle speeds. The path leads directly into the amphitheater lawn and 
seating area. This space is designed to be flexible and host events of 
varying sizes. A small overhead structure acts as the performance space 
and the adjacent plaza contains a pergola structure for more cover and 
protection. Immediately behind these structures, a second seating area 
serves as an option for patrons of Blazer’s which is adjacent to this public 
space. 

Road tables once again facilitate pedestrians crossing from Washington 
Street into Cornerstone Park. A multi-purpose building is proposed for the 
western end of the park, along Center Street, adjacent to the park lawn. 
Designed to be unprogrammed and porous, the multi-purpose building 
received favorable ratings during public meetings. At the terminus of one 
of two main pedestrian paths, a prominent water feature is intended to 
be both sculptural and interactive and will appeal to families and visitors. 
A destination playground and picnic shelters nearby facilitate even more 
activities in Cornerstone Park. 

Residential units are proposed along Main Street in a financially viable 
quantity. Furthermore, mixed-use developments at the corner of Center 
Street and Main Street, and along the south side of Main Street, help to fill 
in gaps of the corridor’s business district and also increase the amount of 
commercial and residential tenants. 

4.1  PUBLIC SPACES - FINAL CONCEPT
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Looking Northeast, the full scale of the recommended public 
spaces improvements in Gardner can be viewed. New Mixed-
Use and residential developments along Center Street frame 
the western edge of the Public Market, Amphitheater Lawn 
and Botanical Gardens. Plaza spaces alongside City Hall extend 
these public spaces to the edge of Main Street and create one 
unified hub of activity in the center of Gardner.

Figure 4.04 - Aerial view of proposed public spaces with the Public Market structure and new mixed-use and residential developments shown in the foreground

Figure 4.03 - Public promenade west of City Hall

Figure 4.02 - Gardner Public Market permanent facility directly behind City Hall
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Directly behind City Hall, the Gardner Public Market would 
utilize a permanent overhead structure to increase attendance 
and ensure its long-term success. Located along the axis of 
the rear door of City Hall, the structure will anchor a larger 
plaza space intended to be used for community events of all 
sizes. While the market and events are not occurring, this area 
will satisfy the parking needs of City Hall and other nearby 
businesses. Every opportunity should be made to implement 
stormwater infrastructure around this plaza space so that it 
positively contributes to Gardner’s environmental sustainability 
goals. 

West of City Hall, a public promenade alongside new 
redevelopment offers the opportunity for Downtown employees 
and visitors to meet up for lunch or other social outings. The 
new development at the corner of Center and Main could house 
a restaurant or retail with office or residences on the upper 
floor. Gardner could commission a mural for the west facade of 
City Hall, making this space even more dynamic. 

CORNERSTONE PARK AMPHITHEATER LAWN
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Figure 4.06 - Eye-level view of green infrastructure elements located in City Hall Plaza

Figure 4.05 - Public plaza along Main Street with iconic vertical monument

Figure 4.07 - Aerial view (looking northwest) showing all three public spaces connected by diagonal walking path
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Looking northwest, the pedestrian plaza located alongside City 
Hall to the east, with an iconic vertical element, is prominent 
in the foreground of this view. Leading to the North, a strong 
visual and physical connection is made through the large plaza 
space, amphitheater lawn and Cornerstone Park. Hardscape 
materials in the foreground reflect those that make the entire 
space feel pedestrian focused, although vehicles will still utilize 
parking lots and access drives. 

The plaza adjacent to City Hall on the east side accomplishes 
several goals. It extends the public spaces recommended 
behind City Hall to the edge of Main Street and creates visibility 
for the entire system of spaces. A proposed ADA accessible 
parallel parking stall on Main Street, directly in front of this 
plaza, eases access into City Hall because the handicap 
accessible ramp is accessed from this corner of the building. 
This stall should be implemented early in project phasing. 
The vertical monument is an excellent opportunity to speak 
to the history of Gardner through informational and artistic 
components.  

Located between two parking areas, and along the axis that 
connects all of the public spaces together, is a small pedestrian 
plaza with stormwater retention gardens and a covered   
seating / events area. The surrounding parking areas are 
recommended to be at the same elevation as the small plaza 
with the intent that events of varying sizes can be hosted here 
and extend as far as they need to while also accommodating all 
ranges of accessibility. 
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VERTICAL MONUMENT

MIXED-USE INFILL

RESIDENTIAL INFILL

CORNERSTONE PARK

AMPHITHEATER LAWN

D

E

F



Collins Noteis           Wilson           Confluence                    DRAFT 24

G

H

I

Figure 4.09 - Hardscape areas designed for small and large gatherings / festivals

Figure 4.08 - Amphitheater Lawn (looking north) to be used as flexible open space

Figure 4.10 - Aerial view of Botanical Garden, Amphitheater Lawn, Event Space and new residential development, north of Shawnee Street
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Looking north from Shawnee Street, this view depicts the 
botanical garden in the foreground, which envelopes the 
amphitheater space and lawn. This garden could be a native 
exploration garden that retains stormwater runoff and therefore 
acts as an educational and sustainable amenity. Mounding on 
the ground plane provides clear sight lines for events, and the 
botanical garden, with its meandering paths, creates a nice 
buffer between the street and residential units from the more 
active lawn space. Removable bollards across Shawnee Street 
are recommended for larger events making City Hall Plaza and 
the Civic Green one large public space. 

This view shows a close-up view of the amphitheater lawn 
and adjacent hardscape plaza space. Large curved seat walls 
provide seating while also allowing the space to be flexible. 
It is intended that turf and hardscaped areas function as one 
space when larger events require that amount of space but that 
these spaces can also function separately for smaller events or 
day-to-day passive recreation. The nearby residential units will 
have prime viewing of these green spaces which will add to 
their market appeal. 

Looking south down one of the two main pedestrian 
paths, hardscape areas behind the amphitheater lawn and 
performance venue provide opportunities for large and small 
gatherings. Overhead shade structures help protect visitors 
from direct sunlight. The seating area to the right in this view 
is directly behind Blazer’s restaurant and could serve as a 
convenient and pleasant outdoor patio for diners. 

RESIDENTIAL INFILL
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CORNERSTONE PARK
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Figure 4.12 - Cornerstone Park Lawn designed as a flexible multi-use space

Figure 4.11 - Playground and interactive water feature in Cornerstone Park

Figure 4.13 - Birds-eye view of Cornerstone Park (Looking southwest)
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Cornerstone Park is an important public space in Gardner but 
could be improved to maximize its full potential. In this view, 
the improvements can be seen. The existing playground is 
recommended to be modernized; park pavilions remain with 
some minor updates. The biggest change is a proposed multi-
purpose community building that overlooks a park lawn. These 
two elements are intended to be very flexible and be utilized for 
events of varying sizes throughout the entire year. An interactive 
water feature, located in the middle of the Park and at the end 
of the axial connection with City Hall, becomes another iconic 
and playful element in Gardner. Parking capacity at the adjacent 
Aquatic Center can be used for events in Cornerstone Park and/
or shuttles can be utilized from farther locations depending on 
event sizes. Coordination will be needed to make the necessary 
agreements.  

Viewed up close, the improved playground and interactive 
water feature together will create a place where children and 
families will want to spend time and hang out, which in turn 
will activate the entire park space. Walking paths also allow for 
leisurely exercising and other passive activities. 

A prominent feature of the redesigned Cornerstone Park is the 
proposed Multi-Purpose Community Building. Designed to be 
versatile, community events of all sizes can take place here. 
Garage doors on the facade allow for events to spill over into 
the park lawn if necessary. This facility would be a great asset 
to Gardner and provide regular activation to Cornerstone Park.

AMPHITHEATER LAWN

MULTI-PURPOSE COMMUNITY BUILDING

PARK LAWN

PLAYGROUND

WATER FEATURE

PAVILIONS

J
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STREETSCAPE - DESIGN FRAMEWORK

During the 2018 Gardner Main Street Corridor Plan, it was established 
that community members preferred a more traditional aesthetic when 
it came to streetscape elements. It was agreed upon that a traditional 
theme would fit nicely with the character of Downtown. 

For the purposes of this study, we further developed design concepts 
for the streetscapes and a ‘kit of parts’ for streetscape elements based 
off the original feedback given in 2018.

More information on the initial concepts can be found in the Appendix.

In order to develop a design strategy for the streetscapes in Downtown 
Gardner, the streets were classified into three different categories; 
Primary, Secondary and Tertiary. 

Primary Streets typically have the most traffic, commercial and civic 
activity associated with them. Main Street was the historic route 
through Gardner and is still a major east/west arterial in its current 
status as State Highway 56. Street trees along Main Street relate to 

WASHINGTON STREET

Figure 4.14 - Streetscape categories in Downtown Gardner

4.2  DOWNTOWN STREETSCAPES - FINAL CONCEPT
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the spacing of the parallel parking stalls and are placed every 40’. Elm 
Street is also classified as a Primary Street because together with Main 
Street, it forms the 4-corners of the Downtown District. Street trees 
along Elm Street are spaced every 25’. Additionally, Elm has many 
small businesses along it and connects important assets such as the 
Johnson County Fairgrounds, Johnson County Library, and Gardner 
Elementary School.

Secondary Streets are important connectors within the Downtown 
District and form the basic street grid pattern. Secondary Streets 
function to circulate vehicular and pedestrian activity throughout 
the Downtown District but always in relation to the Primary Streets. 
Street tree spacing varies on secondary streets as they relate to the 
configuration of the on-street parking (parallel vs. angled).

Tertiary Streets typically have less activity and traffic and in the context 
of Gardner, are primarily made of residential land uses. Street tree 
spacing along Tertiary Streets is recommended to be 50’. 

See Figure 4.14 to see the streetscape classifications. 
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STREETSCAPE - SECTIONS 

This hierarchy of streets is important when considering streetscape 
improvements. Not all streets can receive the same level of investment, 
nor should they. Streetscape improvements include paving materials, 
bench seating, landscaping, etc. Because of their higher use 
and prominence, Primary Streets will receive the highest level of 
investment, followed by Secondary Streets and Tertiary Streets. 

 

For this study, the streetscape categories indicate the following 
streetscape elements:

Primary Streets

Street Trees
Decorative Pedestrian Lighting
Site Furnishings (bench seating, trash receptacle, bike rack, etc.)
Decorative Pavement
Wayfinding Signage
Light Pole Banners
Festival Lighting
Gateway Markers

Secondary Streets

Street Trees
Minimal Site Furnishings (bench seating, trash receptacle, etc.)
Minimal Enhanced Landscape

Tertiary Streets

Street Trees
Minimal Enhanced Landscape

Figure 4.15 illustrates conceptual streetscape elements for Downtown 
Gardner. Not all elements listed above are depicted such as decorative
pavement and festival lighting. The design of these elements can 
vary greatly and will need to be a considered before implementation.

Figure 4.15 - Conceptual Downtown streetscape elements
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STREETSCAPE - SECTIONS

Figures 4.16 - 4.19 illustrate the typical roadway section for each of 
the street categories: Primary, Secondary and Tertiary. Sections are 
depicted for both Main and Elm Streets because they have a very 
different feel from one another even though they are both categorized 
as Primary Streets. 

The recommended conditions for Main Street (Figure 4.16) are a direct 
result from the work done in the 2018 Main Street Corridor Plan. 
Curb locations and four travel lanes remain to accommodate high 
levels of car and truck traffic, but lanes are reduced from 12’ to 11’ to 
encourage slower speeds and allow for a center median. The median, 
with brick pavers and limestone blocks, serves to slow traffic and 
enhance the overall streetscape of the Downtown core. 10’ parallel 
parking lanes are maintained but now include the 1.5’ gutter, which 
previously was not the case. The ample sidewalks remain unchanged 
in size but are recommended to have an amenity zone within its 
footprint. The amenity zone should contain street trees, furnishings, 
wayfinding signage and pedestrian lighting. Decorative pavers 
throughout Main Street will enhance the character of the street and 
make an enjoyable pedestrian experience. 

Elm Street is smaller scale and more pedestrian focused than Main 
Street (Figure 4.17). Travel lanes on Elm are reduced to 11’ and 
diagonal parking is increased by 2’ on each side. This realignment 
allows an increase in sidewalk width on both sides of the street. 
Paving patterns and materials carry over from Main Street with street 
trees and pedestrian lighting in the amenity zone providing comfort to 
pedestrians. Because of spatial limitations, not as many streetscape 
elements can be accommodated but where possible, amenities should 
be included. 

Shawnee Street is a Secondary Street and Figure 4.18 illustrates the 
general character. Lane widths of 14’ work within the existing curb line 
and diagonal parking is located on the North side of the road. As shown 
in the distance, a road table allows easy pedestrian access across 
Shawnee Street and encourages motorists to slow down. Streetscape 
elements include street trees, minimal site furnishings and minimal 
enhanced landscape features within the amenity zone. 

Figure 4.19 shows a section of Sycamore Street, which represents 
a Tertiary Street. Most existing conditions would remain for this 
category. Street trees should be added at regular intervals and minimal 
enhanced landscape elements, such as small beds of grasses or 
perennials near intersections, should be added where possible. On-
street parking will remain unchanged. 

Street trees are recommended to be deciduous and columnar in form 
with hardy perennial foundational plantings where applicable. Plants 
should reflect a mixture of colors for seasonal interest. Plants should 
have reduced heights near intersections to keep sight lines intact. Final 
plant spacings and selection will be defined during the design process. 

Collectively, the categories of streetscape design establish a hierarchy 
of design in Downtown Gardner and convey to visitors and residents 
that Main and Elm represent the heart of the City while also enhancing 
all streets to be a safe and comfortable pedestrian experience. Figure 4.19 - Section, looking north, on Sycamore Street

Figure 4.18 - Section, looking east, on Shawnee Street

Figure 4.17 - Section, looking north, on Elm Street

Figure 4.16 - Section, looking west, on Main Street
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The cornerstone of Gardner’s streetscape is the Main Street and 
Elm Street intersection. As the historic center of Gardner, this 
intersection represents the heart of the City. The recommended 
streetscape improvements are clearly visible in this aerial view. 
Brick paver details create a warm and inviting environment for 
pedestrians, while the amenity zone and the curbed bump-out 
areas soften the entire streetscape with planting beds.

Figure 4.22 - Streetscape improvements along Main Street; proposed ADA parking stall

Figure 4.21 - Eye-level view of Main Street streetscape with enhanced features

Figure 4.20 - Birds-eye view of Main and Elm intersection showing streetscape redesign
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STREETSCAPE - FINAL CONCEPT

Creating refuge moments for pedestrians along the streetscape 
was an important consideration in this design. An amenity zone 
along the curb line provides space for streetscape elements 
such as pedestrian lighting, seating, wayfinding signage 
and other site furnishings. Additionally, bump-outs at the 
intersections offer more space for landscape beds, gateway 
markers and bench seating while also acting as a traffic 
calming element. 

Looking east on Main Street, the proposed ADA van accessible 
stall can be seen in the foreground, adjacent to the pedestrian 
plaza and vertical monument. Paving details can be seen in this 
view with brick banding creating a nice rhythm on the ground 
plane and giving the streetscape a warm touch.
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Figure 4.24 - Mobility hub at Center and Park

A major impetus for this study was to develop a concept for a 
mobility hub in Downtown Gardner. Communities continue to realize 
the importance of easy access to public transportation, and it is the 
intent of developing a mobility hub in the Downtown core that public 
transportation will be even more accessible and dependable for more 
members of the community. 

Following extensive coordination with the KCATA, the mobility hub is 
planned on Park Street at the corner of Center Street. RideKC buses 
will travel west along Main Street (Highway 56) and turn South on 
Sycamore Street. From there, the buses will turn right (west) on Park 
Street. 

After stopping at the mobility hub, the buses will turn north on Center 
Street and finally back east on Main Street towards Interstate 35 
and Kansas City. This route will offer streamlined service and will not 
greatly impact day-to-day vehicular traffic.

The mobility hub itself is proposed to include a covered shelter for 
bus patrons to be protected from the elements. The shelter includes 
an electronic messaging board to alert riders of the bus schedule and 
provides the opportunity for advertising and wayfinding elements as 
well. Adjacent to the bus shelter, racks for bicycles (personal bicycles 
and bike share) as well as scooter shares will make this mobility hub 
work for several different modes of transportation and users of all 
ages. If desired, this location can also function as a formal ride sharing 
pick-up and drop off location for all of Downtown Gardner. 

MOBILITY HUB

Figure 4.23 - Proposed Mobility Hub location and bus route

4.3  MOBILITY HUB
BIKE BOULEVARDS
Based on the final recommendations of the Gardner Main Street 
Corridor Plan, bike boulevards should be added to Washington, 
Shawnee, Elm, Sycamore and Warren Street. Bike boulevards are 
preferred bicycle routes that parallel major arterial roads to ensure 
safer travel conditions for cyclists. This type of facility requires minimal 
street markings and signage. The implementation of the boulevards 
to the applicable streets is included in the anticipated streetscape 
improvements and the costs are reflected in the final streetscape 
costs, found in the Implementation chapter of this report. 

NORTH

PROPOSED BUS ROUTE



GARDNER, KANSASDRAFT31

The location and availability of parking is an important factor in the 
success of Downtown Gardner as a walkable and sustainable place. 
The location of parking has been identified as a concern through various 
public involvement efforts. The proposed solution strives to maintain 
existing parking and, possibly increase parking, but this is dependent 
on final redevelopment solutions in the future. The location and number 
of accessible stalls was of particular concern and analysis. Regulations 
established in the Americans with Disabilities Act (ADA) require that those 
with disabilities have equitable access to their destinations. In particular, 
Section X02.6.1 of the ADA regulations require a minimum number, 
location, and slope of accessible spaces. The Walk & Roll inventory 
conducted through this planning effort further examined the location and 
access to existing ADA stalls in the Downtown study area. 

Several of the parking related items noted in the Walk & Roll inventory 
process included:

• Lack of on-street ADA parking spaces.

• Proximity of on-street ADA parking spaces to business   
 entrances.

• Non-compliant cross-slope and quality of ADA stall pavement 
 (Elm St).

• Lack of 36” of clear path from ADA stall surface to   
 sidewalk.

Note that these findings were further validated and found to   
be important factors in ADA regulations.

Parking in Downtown Gardner can be public (such as the stalls behind 
City Hall) or private (Blazers Restaurant parking lot). Both private and 
public ADA parking must be considered in order for the Downtown area 
to provide equitable parking and access. While Gardner has an existing 
planning process for the review of new developments to include plans 
for ADA stalls, guidance for the placement of on-street ADA parking on 
existing streets is less clear. 

On-street parking is a valued public parking resource for those 
traveling into the Downtown area by car as it often provides priority 
access to a storefront. A review of existing regulations as pertaining to 
on-street parking revealed the following as important considerations 
when determining the type and placement of ADA stalls:

• 1 van stall needed for every 6 standard accessible spaces.

• 100 or more parking spaces require 1 van / 3 standard stalls.

• Slope should not exceed 1:48 in any direction.

• On-Street ADA van stalls are possible – 5’ of clearance   
 on the passenger side and 5’ aisle needed.

Additionally, where on-street parking is provided, a required minimum 
number of accessible on-street parking spaces is defined by the 
project or project area and in accordance with ADAAG Section 208.2 
(see table). Note that stalls need to be dispersed throughout the project 
area and provide equal access. The project area defines the number 
of stalls and if equal or greater access is provided, minimums can be 
calculated within the project area extending into adjacent parking lots 
or other streets.

Figure 4.26 - Minimum number of accessible parking spacesFigure 4.25 - Regional location of Gardner, Kansas

PARKING 
FACILITY TOTAL

MINIMUM NUMBER OF ACCESSIBLE SPACES

STANDARD VAN* TOTAL (STANDARD + VAN)

1-25 0 1 1

26-50 1 1 2

51-75 2 1 3

76-100 3 1 4

101-150 4 1 5

151-200 5 1 6

201-300 5 2 7

301-400 6 2 8

401-500 7 2 9

551-600 9 2 11**

601-650 10 2 12**

651-700 10 3 13**

701-750 11 3 14**

751-800 12 3 15**

801-850 13 3 16**

851-900 14 3 17**

901-950 15 3 18**

951-1000 15 4 19**

1001-1100 16 4 20**

1101-1200 17 4 21***

1201-1300 18 4 22***

1301-1400 19 4 23***

1401-1500 20 4 24***

1501-1600 20 5 25***

1601-1700 21 5 26***

1701-1800 22 5 27***

1801-1900 23 5 28***

1901-2000 24 5 29***

2001 and over 25 5 30***

4.4  ADA FACILITIES / PARKING

* at least 1 of every 6 accessible spaces or fraction of 6
** 501 - 1000: 2% of total
*** 1001 and over: 20 + 1 for each 100 or fraction thereof over 1000



Collins Noteis           Wilson           Confluence                    DRAFT 32

1 STANDARD STALL

1 VAN STALL

1 STANDARD STALL

1 VAN STALL

1 STANDARD STALL

1 VAN STALL

1 STANDARD STALL

2 VAN STALLS

1 STANDARD STALL

1 VAN STALL

1 STANDARD STALL

1 VAN STALL

1 STANDARD STALL

2 VAN STALLS

0 STANDARD STALL

2 VAN STALLS

SHAWNEE STREET

MAIN STREET

SYCAMORE STREET

WARREN STREET

WASHINGTON STREET

CE
N

TE
R 

ST
RE

ET

0 STANDARD STALLS

2 VAN STALLS

1 STANDARD STALL

1 VAN STALL

1 STANDARD STALL

2 VAN STALLS

3 STANDARD STALLS

4 VAN STALLS

0 STANDARD STALLS

1 VAN STALL

0 STANDARD STALLS

0 VAN STALLS

SY
CA

M
OR

E 
ST

RE
ET

EL
M

 S
TR

EE
T

Figure 4.27 - Required standard and van ADA accessible stalls for streets and parking lots in Downtown Gardner

A planning overlay was developed to illustrate the quantity and type of 
ADA stalls needed to provide equal access for those who utilize parking 
in the Downtown Gardner. Figure 4.27 displays the total number of 
standard and van stalls recommended for each block.

Numbers represent the final count of stalls needed per segment. Note 
that project areas can be combined to alter the minimum number of 
parking spaces, but only if equal access is provided. “Project Area” was 
defined as any segment of on-street parking between intersections and 
any additional parking lot in the proposed plan.

Figure 4.28 shows an ADA approved design to provide standard or van 
stalls in an on-street scenario. This would provide easier access to the 
front of City Hall – currently the only ADA accessible entrance. KDOT 
wouldn’t view this proposed ADA stall differently than the parking that 
is currently along Main Street. 

Figure 4.28 - On-Street ADA approved Van accessible stall

NORTH
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5 IMPLEMENTATION
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5.1  IMPLEMENTATION OPTIONS

CORNERSTONE PARK: $4.2M - $4.7M

CIVIC GREEN: 
$1.4M - $1.6M

CITY HALL PLAZA: 
$3.0M - $3.5M

PUBLIC SPACES

CORNERSTONE PARK

1A. Multi-Purpose Community Building

Approximately 3,400 SF, The size of the multi-purpose   
community building can vary to accommodate final program.

1B. Park Improvements

Pathway realignment, revamped inclusive playground,   
interactive water feature, enhanced landscape, park pavilions.

CIVC GREEN

2A. Property Acquisition

Area TBD.

2B. Park Construction

Pathway construction, amphitheater performance structure,   
overhead trellises, hardscape plazas, botanical gardens,   
site furnishings.

CITY HALL PLAZA

3A. Property Acquisition

Area TBD.

3B. Plaza Construction

Parking lot construction, green infrastructure, hardscape plazas,  
enhanced landscaping, site furnishings.

3C. Public Market Shed

1

2

3
Figure 5.01 - Public Spaces estimated costs

The following section outlines the projects that comprise the Gardner 
Destination Downtown vision and details the primary components 
of each project and the cost associated with those improvements. 
Also shown are potential funding sources and participating entities 
responsible for implementing the improvements. A more detailed 
matrix for the public spaces and streetscape improvements can be 
found on the following pages.

Figure 5.02 - Proposed City Hall Plaza, looking south
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PUBLIC SPACES

PROJECT EST COST* POTENTIAL FUNDING 
SOURCES**

PARTICIPANTS

CORNERSTONE PARK

1A Multi-Purpose Community Building $1.7 - $2.0 M City or Private

1B Park Improvements $2.5 - $2.7 M ED, AARP City

CIVIC GREEN

2A Property Acquisition TBD Public / Private Partnership

2B Park Construction $1.4 - $1.6 M ED City or Public / Private Partnership

CITY HALL PLAZA

3A Property Acquisition TBD City or Public / Private Partnership

3B Plaza Construction $2.2 - $2.6 M ED City / JoCo Library

3C Public Market Shed $850K - $1.1 M ED City

Figure 5.03 - Public Spaces Implementation Matrix

*Estimated costs are based on 2019 values and should be updated routinely to account for inflation and other economic factors. 

** For definitions of potential funding sources, see Figure 5.04, below. 

IMPLEMENTATION KEY

TA Transportation Alternatives:
Transportation Enhancement

Construction, planning, and design of on-road and 
off-road trail facilities for pedestrians, bicyclists, 
including sidewalks, bicycle infrastructure, 
pedestrian and bicycle signals. 

80% Federal / 20% Local (20% minimum)

ED Economic Development Funds transportation improvements to recruit 
new businesses and encourage growth of existing 
businesses.

25% minimum local match preferred

AM Access Management Promotes safe, efficient traffic flow on the Kansas 
State Highway system while allowing for reasonable 
access to adjacent properties. This program includes 
access planning and construction components.

Access Planning - 33.3% minimum local 
match prefered.

Construction Program - Construction phase 
of selected projects at 100%, up to a 
maximum of $2,000,000. Other associated 
costs are not eligible for reimbursement.

CCLIP City Connecting Link Improvement 
Program - Surface Preservation

Intended to address deficiencies in or extend the life 
of the driving surface. 

Minimum local match 0 - 25% depending 
on the size of the City.

Maximum state share for Surface 
Preservation: $300,000.

Figure 5.04 - Implementation matrix key terms
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 CENTER STREET

 6A. Street improvements (Washington to Main). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements. Installation of off-street bike facility.

 6B. Street improvements (Main to Warren). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements. Installation of off-street bike facility.

 WARREN STREET

 Street improvements (Center to Sycamore). Improved sidewalks  
 and installation of Tertiary Street streetscape elements.   
 Application of bike boulevard street markings and signage. 

 SYCAMORE STREET

 8A. Street improvements (Shawnee to Main). Improved   
 sidewalks and installation of Tertiary Street streetscape   
 elements. Application of bike boulevard street markings and   
 signage. On-street parking will remain unchanged. 

 8B. Street improvements (Main to Warren). Improved   
 sidewalks and installation of Tertiary Street streetscape   
 elements. Application of bike boulevard street markings and   
 signage. On-street parking will remain unchanged.

 BLOCK IMPROVEMENTS (SOUTH OF MAIN ST.)

 9A. Parking lot consolidation improvements.

 MAIN STREET 

 Street improvements (Center to Sycamore). Where necessary,  
 Main Street is recommended to be reconstructed and raised to  
 alleviate ADA accessibility issues into Main Street businesses  
 and address current sidewalk / ramp conditions that do not   
 meet ADA standards. 

 *Installation of Primary Street streetscape elements.

 Installation of center median.

 Construction of vertical monument east of City Hall.

  ELM STREET

 2A. Street improvements (Washington to Main). Where   
 necessary, Elm Street is recommended to be reconstructed and  
 raised to alleviate ADA accessibility issues where possible.

 Reconfigure widths of driving lanes, diagonal parking and   
 sidewalks. Application of bike boulevard street markings and   
 signage.

 Installation of Primary Street streetscape elements.

 2B. Street Improvements (Main to Warren). Improved sidewalks  
 and installation of Primary Street streetscape elements.   
 Application of bike boulevard street markings and signage. 

 PARK STREET

 3A. Mobility Hub. 

 3B. Street improvements (Center to Elm). Improved sidewalks  
 and installation of Secondary Street streetscape elements.

 3C. Street improvements (Elm to Sycamore). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements.

 SHAWNEE STREET

 4A. Street improvements (Center to Elm). Improved sidewalks  
 and installation of Secondary Street streetscape elements.   
 Installation of road tables at pedestrian crossings. Additional   
 diagonal parking spaces along north side of street. Application  
 of bike boulevard street markings and signage. 

 4B. Street improvements (Elm to Sycamore). Improved   
 sidewalks and installation of Secondary Street streetscape   
 elements. Application of bike boulevard street markings and   
 signage. 

 WASHINGTON STREET 

 Street improvements (Center to Sycamore). Improved sidewalks  
 and installation of Secondary Street streetscape elements.   
 Installation of road tables at pedestrian crossings. Additional   
 diagonal parking spaces along south side of street. Application  
 of bike boulevard street markings and signage. 

Figure 5.05 - Streetscapes estimated costs
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*Refer to Page 27 to see complete list of streetscape elements.
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STREETSCAPES

PROJECT EST COST* POTENTIAL FUNDING SOURCES PARTICIPANTS

PRIMARY STREET

1 Main Street Improvements (Center to Sycamore) $6.0 - $6.5M AM, CCLIP City / KDOT

2A Elm Street Improvements (Washington to Main) $600 - $630K TA City

2B Elm Street Improvements (Main to Warren) $580 - $620K TA City

SECONDARY STREET

3A Park Street Mobility Hub $110 - $170K City / KCATA

3B Park Street Improvements (Center to Elm) $330 - $360K City

3C Park Street Improvements (Elm to Sycamore) $330 - $380K City

4A Shawnee Street Improvements (Center to Elm) $1.1 - $1.3M TA City

4B Shawnee Street Improvements (Elm to Sycamore) $300 - $400K TA City

5 Washington Street Improvements (Center to Elm) $800 - $900K TA City

6A Center Street Improvements (Main to Washington) $270 - $310K TA City

6B Center Street Improvements (Main to Warren) $180 - $210K City

TERTIARY STREET

7 Warren Street Improvements (Center to Sycamore) $490 - $515K TA City

8A Sycamore Street Improvements (Main to Shawnee) $140 - $160K TA City

8B Sycamore Street Improvements (Main to Warren) $260 - $280K TA City

9A Block Improvements (Parking lot improvements) $650 - $750K Public / Private 
Partnership

Figure 5.06 - Streetscapes implementation matrix

*Estimated costs are based on 2019 values and should be updated routinely to account for inflation and other economic factors. 

** For definitions of potential funding sources, see Figure 5.04, on Page 38.
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The Gardner Destination Downtown vision encompasses much of the 
Downtown core and has many exciting components that will transform 
the community. However, because of municipal financial realities, 
limited funding opportunities, property acquisitions, and the need for 
public / private partnerships, the overall vision will likely not occur 
simultaneously. Although the completed improvements are designed 
and will function as a holistic and interrelated environment, it is 
unlikely that the entire project could be funded and built all at once.  
Several factors will drive future decisions about how the plan can 
be implemented in phases over a period of time with varied funding 
sources.  This plan will serve as the blueprint for construction even if 
staff or elected officials change over time. Implementation will require 
strategies for four key factors:

• Consistency of Leadership
• Funding
• Partnerships 
• Phasing

CONSISTENCY OF LEADERSHIP

The key components of the final recommended plan are designed 
so that parts of the project can be completed no matter what order 
may be the most beneficial for the City when available funding or 
partnership opportunities arrive.  A designated staff member or 
department has to be responsible for keeping track of everything and 
the City must be ready to act decisively when opportunities arise.

The City of Gardner and the appropriate staff or department need to 
direct the implementation of the plan and/or its elements, including 
the coordination of various funding sources and the partnership 
relations with the surrounding property owners, many of whom are 
other governmental entities or not for profit organizations with different 
decision-making processes.

FUNDING

Besides standard funding options through the City’s Capital 
Improvements Plan or established Community Improvement Districts, 
some creative funding strategies might be possible. For instance, if a 
local health care facility promotes quality of life and preventive health 
programs, they may be interested in the public park space or in adding 
fitness equipment throughout the spaces, etc. Since the Johnson 
County Fair Board needs to make facility improvements, perhaps the 
County would consider a one-time investment to help fund the Elm 
Street improvements along with a new gateway to the Fairgrounds, 
or any county-oriented space for satellite services that might provide 
an advantage for their operations. AARP grants or Safe Walk to School 
grants could be explored for the ADA accessibility improvements, 
streets, sidewalks, etc.

PARTNERSHIPS

There are multiple stakeholders and various property owners besides 
the City that have all participated in this community planning process. 
There have been numerous individual meetings with surrounding 
property owners to identify and work through their varying concerns 
and to develop positive ongoing communications regarding the plan, its

5.2  IMPLEMENTATION STRATEGY progress and the implementation issues.  Partners have included the 
Johnson County Fair Board, the Johnson County Library, the Gardner 
School District, First Presbyterian Church, the owners of Blazer’s 
restaurant, KCATA, the Central Bank of the Midwest and potential 
developers.

Partnership Agreements with these key property owners should be 
developed by the City regarding public use of or acquisition of property. 
Options might include:

• Long term leases
• Use of public easements
• Acquisition of property
• Memorandum of Understanding
• Agreements on days/weeks/ months set aside for regular or  
 special uses and activities needed by the partner.
• Maintenance Agreements
• Notification of closed streets, temporary parking measures,  
 signage, etc. for special events

Being alert for special partnership opportunities with other Gardner 
Institutions, organizations and the private sector that can benefit 
multiple entities will be important for Gardner to capitalize on to bring 
the full plan into fruition.

PHASING

In order to provide city leaders with direction on community priorities 
for implementation, the Steering and Implementation Committee 
participated in a scenario building workshop. These four scenarios 
offered alternative realities that could affect the City’s decision on how 
and when to proceed with certain projects. The results of this workshop 
can be found at the end of this section.

It is unlikely that the phasing of the project will happen in a 
linear manner, so the City should be prepared to act on whatever 
opportunities arise first.  The components of the plan break the project 
into feasible sections that can help with identification of the amenities 
that are attractive to certain funding options and can be constructed 
separately, if necessary.  The plan can be used as marketing to solicit 
outside funding.  The City can also identify the components that 
will require public funds and develop a strategy for funding those 
components through the existing budgeting process, the Capital 
Improvements Plan or other means.

Figure 5.07 - Implementation scenario building workshop
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The City receives a grant that, along with available city investment, will fund a portion of the streetscape and 
intersection improvements within the Downtown plan project area.

The Parks and Recreation Master Plan is concluded, and the City determines that making improvements to 
Cornerstone Park should the first visible outcome of the plan. Unfortunately, the available funding that has been 
identified will only cover the cost to either build “Cornerstone Hall” OR the other proposed park improvements.

The City concludes the space study for City Hall. The study prioritizes improvements, including changes to exterior 
accessibility and parking that are consistent with the vision for new public spaces adjacent to City Hall. Additionally, 
the Gardner Library has embraced the idea of improvements to their parking lot as consistent with the plan and has 
agreed to partner in implementation. However, a plan for relocating the group home to a new facility has not yet been 
defined. 

• Make big moves first - focus on Main and Elm intersection so that people can see beneficial change and become engaged.

• ADA accessible stall in front of City Hall is important - could be western extents of initial investment area (accessibility is hardest in 
front of City Hall).

• Extend the street / streetscape improvement project out from Main and Elm intersection a 1/2 block in each direction to incorporate 
ADA improvements.

• Iconic vertical element would be great to include in initial investment.
• 2nd phase idea - continue north on Elm and do all of Washington Street.

• Proposed building would be exciting and a great new feature for Cornerstone Park and Parks Department. We could have numerous 
events from birthdays, senior events, etc.

• What adds the most value to the park - events (once or twice a week) vs everyday community use.

• Adding a new building provides event space, however, if we don’t have funds for the park where would people congregate outside 
during events? Makes sense to update the park amenities first and add the building second.

• The community impact would be amazing with a truly inclusive playground and fountain area for families and kids.
• Playground needs to be a destination feature to draw the community Downtown and have a great synergy with the Aquatics Center.
• The Elementary School has a special needs program and would use and appreciate an inclusive destination playground.

• Everyday community impact of site improvements (playground, open space and fountain) far outweigh the weekend events in the 
proposed building.

• All Cornerstone improvements (park and building) must be done right with appropriate funds to accomplish that goal.

• Work harder to relocate group home... don’t wait.
• ADA parking at City Hall is great.
• Area that is public control, need to act on this as soon as possible (1st domino).
• Focus on ground level improvements between group home and library - market can be in the future.
• Seek external sponsors and partners whos missions fit the goals of this plan.

1SCENARIO

2SCENARIO

3SCENARIO

A developer has approached the City with a vision to implement a new mixed-use development starting at the 
northeast corner of Main Street and Center Street and continuing north to Blazer’s property. They have a plan to 
relocate the group home to a new facility as part of this development. Moving forward with their new development is 
contingent upon the City making significant investments in the proposed public space and amenities. 

• This would be a good catalyst to get support for the public improvements around it.
• Work with developer to relocate the group home to a better location / facility.
• Like the mixed-use idea - would it also be possible for retail shops to have access onto the park as well as the streets?
• Explore CID, TIF, other special district possibilities to help pay for improvements.
• Is it possible to use a Downtown Impact District tool to capture revenue for a period of time where any improvement Downtown (not 

just here) would pay a percent into a fund that helps pay for the park improvements?
• Build the market structure first because the City owns most of the property already.
• Get something done in Cornerstone Park area right away (at least part of it).
• Maybe we should consider charging for parking for certain events that generates a large attendance (help to raise revenue).

4SCENARIO

IMPLEMENTATION SCENARIO WORKSHOP SUMMARY
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         INCREMENTAL CHANGE

In this concept, the least amount of land was available for development 
between Washington Street and Shawnee Street. A linear garden 
and walkway along the west side of the existing open space serves 
as a connector between Cornerstone Park and the area behind City 
Hall. Cornerstone Park sees an extensive redesign while keeping the 
successful features such as the playground, shelters and mature trees. 
The area behind City Hall transforms into a flexible open green space 
that can serve as a venue for festival or musical performances. Also 
nearby is a permanent farmers market facility and plaza area. 

         SPINE

The goal of the spine concept was to facilitate a visual and physical 
connection between Main Street and Cornerstone Park through a series 
of civic gathering spaces. The parking and entrance road immediately 
to the east of City Hall is removed and a pedestrian plaza featuring an 
iconic vertical element would bring the overall design to the forefront 
of the Main Street Corridor. Heading north, a Public Market is directly 
behind City Hall, and when not being used, the parking located here 
would fulfill the needs of city employees and residents alike. To the 
north of Shawnee Street, the spine leads into a larger open green 
space and amphitheater venue. Buffered by a botanical garden and 
plaza seating areas, this space is meant for festivals and concerts and 
varying sizes. Similar to the first concept, the Spine also proposed 
improvements to Cornerstone Park that seek to enhance this already 
established asset in the community. New residential townhome units 
along Center Street and mixed-use buildings at the corner of Center 
and Main and along the south side of Main Street also look to bring 
new residential and commercial development to Downtown Gardner.

         PROMENADE 

The Promenade achieves many of the same goals as the Spine but in 
a slightly different way. Leading directly out the north door of City Hall, 
a path extends to Cornerstone Park and ties all three spaces together. 
Along that path are a farmer’s market, amphitheater and event 
lawn, nature playground, and finally a revitalized Cornerstone Park. 
Residential and mixed-use developments, very similar to the Spine, 
remain along Center and Main Street. 
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Figure I - Initial concept ‘Incremental Change’

Figure II - Initial concept ‘Spine’

Figure III - Initial concept ‘Promenade’
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PUBLIC SPACES - ENGAGEMENT RESULTS

These three initial concepts were shared at a public meeting and 
attendees were asked to review and form an opinion on what they 
were observing. They were given a series of dots of varying colors and 
those dots represented the following:

The vote totals to the left reflect a combination of both the public 
feedback and Steering Committee input. Overall the public favored 
Concept 1, Incremental Change, while the Steering Committee agreed 
upon Concept 3, the Promenade. 

The element that received the most positive feedback was the idea of 
a permanent farmers market structure. Currently, the Gardner Farmers 
Market meets on a gravel lot owned by the Johnson County Fair which 
is not very prominent within the context of the Downtown area. Having 
a permanent structure would help establish a more vibrant merchant 
and customer base. The public and steering committee agreed that the 
area immediately behind City Hall would be an ideal location for the 
market to establish itself. 

Additionally, the idea of proposing residential development along Center 
Street received positive feedback as it would add population to the 
center of the City and provide a buffer between the public green space 
and its associated activity with the nearby residential neighborhoods 
on the west side of Center Street.

Other elements that were well received included the multi-use 
community building, public amphitheater space, mixed-use 
development and play features. 

Often during a public process such as this, not all sides agree on one 
concept as was the case for this project. It was the mission of the 
planning team to hear and process all the feedback given and produce 
a vision that satisfies as many opinions as possible. 
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Figure VI- Initial concept ‘Promenade’ vote totals
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STREETSCAPE - INITIAL CONCEPTS

During the 2018 Gardner Main Street Corridor study, it was established 
that community members preferred a more traditional aesthetic when 
it came to streetscape elements. It was agreed upon that a traditional 
study would fit nicely with the character of Downtown. 

For the purposes of this study, we further developed design concepts 
for the streetscapes and a ‘kit of parts’ for streetscape elements based 
off the original feedback given in 2018.

The first step in developing those concepts further, we asked Steering 
Committee members to pick a theme they thought best represented 
Gardner. The themes were ‘Prairie Trails’ and ‘Wings and Fins’, both of 
which represent a physical, natural or historical component that makes 
Gardner unique. 

Overwhelmingly, the Steering Committee selected ‘Prairie Trails’ as the 
preferred theme. The general consensus was that Gardner’s location on 
the fringe of the Flint Hills and along the historic westward expansion 
trails was a story that needed to be told. 

Figure VII - ‘Prairie Trails’ character images Figure IX - ‘Wings and Fins’ character images

Figure VIII - Traditional streetscape character image
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TOWN SQUARE

The Town Square concept uses 
many of the same materials that 
are found in the Downtown Gardner 
such as brick and limestone to create 
a comfortable and familiar feel for 
pedestrians and vehicles alike. Curb 
bump outs allow for landscape 
beds, gateway markers and seating 
opportunities. Within the proposed 
median, small limestone blocks 
provide additional visual interest and 
speak to the natural elements of 
Kansas. This concept was selected as 
the preferred approach.

SOFTENED CORNERS

A more contemporary approach, 
the Softened Corners concept, 
speaks to Gardner’s more recent 
history of aerodynamics and modern 
transportation networks. A softer 
color palette and rounded hardscape 
features give this concept a much 
more fluid character. This language 
is also embodied in the seating 
elements, landscape beds and 
pedestrian lighting.

RADIATING SPACES

The Radiating Spaces concept seeks 
to unify the entire Main and Elm 
Intersection with a dynamic system 
of paving patterns and landscape 
features. This concept plays off the 
idea that this intersection is the 
historic and contemporary center 
of Gardner and the rest of the City 
radiates out from this location. 
Seat walls of varying sizes, as well 
as benches, provide ample places 
for gathering outside Downtown 
businesses.

Figure X - ‘Town Square’ streetscape design concept

Figure XI - ‘Softened Corners’ streetscape design concept

Figure XII - ‘Radiating Spaces’ streetscape design concept
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Figure XIII - Plan of proposed public space and streetscape improvements in Downtown Gardner

NORTH

WASHINGTON STREET

SHAWNEE STREET

MAIN STREET

PARK STREET

WARREN STREET

EL
M

 S
TR

EE
T

SY
CA

M
OR

E 
ST

RE
ET



Collins Noteis           Wilson           Confluence                    DRAFT 50

Figure XIV - Plan view of proposed public spaces in Downtown Gardner
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Figure XV - Parking Inventory. Streets and lots not called out on this plan, indicate no changes in quantity of parking stalls.
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AMENDMENTS TO THE COMPREHENSIVE PLAN FOR THE CITY OF GARDNER, KANSAS, 
AMENDING THE COVER PAGE, CHAPTER 1 INTRODUCTION, CHAPTER 3 PUBLIC 

PARTICIPATION, CHAPTER 4 VISION, GOALS & OBJECTIVES, CHAPTER 5 LAND USE & 
DEVELOPMENT, CHAPTER 9 IMAGE & IDENTITY, CHAPTER 10 SUSTAINABILITY 

FRAMEWORK, AND CHAPTER 11 IMPLEMENTATION AND ADOPTING BY REFERENCE 
THE GARDNER DESTINATION DOWNTOWN: A PLACEMAKING AND MOBILITY 

ENHANCEMENT PROJECT. 

 

Amend the cover page to include all adopted amendments to date. 

 

CHAPTER 1. INTRODUCTION 

ORGANIZATION OF THE COMPREHENSIVE PLAN 

The Gardner Comprehensive Plan is divided into the following chapters: 

1. Introduction – a description of the purpose of the plan, process, and content. 

2. Community Profile – a snapshot of the City of Gardner, as it is today, that establishes the basis for 
recommendations in subsequent chapters. 

3. Public Participation – a summary of the public outreach activities that took place during the 
comprehensive planning process, and the outcomes they produced. 

4. Vision, Goals, and Objectives – an articulation of the shared vision for Gardner and a description of 
the goals and objectives for achieving the community’s vision. 

5. Land Use Plan – a future land use map for the City of Gardner and subsequent recommendations for 
the residential, commercial, and industrial areas of the community. 

6. Community Facilities and Services – recommendations related to the maintenance of existing 
facilities and the future expansion of community facilities and services. 

7. Transportation and Mobility – recommendations related to roadways, bicycle and pedestrian mobility, 
transit, and airports. 

8. Environmental Features and Open Space – recommendations for enhancing the benefits of parks, 
open space, and environmental features which help to define the community’s quality of life. 

9. Image and Identity – recommendations related to the character, image, and appearance of the 
community including streetscape, gateways, development character, and more. 

10. Sustainability Framework – a foundation of sustainability policies, initiatives, and program 
development. 

11. Implementation – specific actions required to carry out the new Comprehensive Plan including 
recommendations regarding regulations, economic development strategies, priority improvement 
projects, general administration, and updates to the Plan. 

12. Capital Improvements – a compilation of the various infrastructure and facility/service needs related to 
growth and development, with schedules of capital improvements for 5 years, 10 years, and 10+ years. 
(Ord. 2553) 

Appendix A: Action Plan – a table referencing all goals, objectives, and recommended actions, including 
status updates. (Ord. 2554) 

The following plans have been adopted and incorporated by reference: 

I-35 & Gardner Road Interchange Subarea Plan – adopted by Resolution No. PC-16-02 by the Planning 
Commission on May 24, 2016, and adopted by Ordinance No. 2517 by City Council on June 20, 2016. 

Gardner Main Street Corridor Plan, with associated Gardner Main Street Corridor Market Analysis – 
adopted by Resolution No. PC-18-01 by the Planning Commission on March 27, 2018, and adopted by 
Ordinance No. 2574 by City Council on April 16, 2018.  
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I-35 & 175th Street Interchange Subarea Plan – adopted by Resolution No. PC-18-02 by the Planning 
Commission on May 22, 2018, and adopted by Ordinance No. 2582 by City Council on June 18, 2018. 

Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project – adopted by 
Resolution No. PC-20-01 by the Planning Commission on February 25, 2020, and adopted by Ordinance 
No. ____ by City Council on March 16, 2020.  

 

CHAPTER 3. PUBLIC PARTICIPATION  

Public participation and input is the cornerstone of the Comprehensive Plan. The Plan is founded upon the thoughts, 
concerns, and aspirations of the residents and businesses that call Gardner home. In this way, the City of Gardner 
Comprehensive Plan serves as a true reflection of the City. 

This chapter of the Comprehensive Plan provides a summary of the range of public outreach events that occurred 
throughout the planning process. It also includes an overview of online outreach efforts that included resident and business 
surveys as well as a web-based mapping tool. The culmination of these results provided the foundation upon which the 
Gardner Comprehensive Plan was built. 

Ongoing public participation and input has been obtained as part of subsequent planning efforts such as the Gardner Main 
Street Corridor Plan, Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project plan, and the 
subarea plans that are adopted by reference as part of the Comprehensive Plan.  Detailed information on methods of public 
engagement and input received is contained within those plans.  The ideas obtained through these separate planning efforts 
deepen understanding of issues identified by the Comprehensive Plan relating to community facilities, land use, 
transportation and mobility, community character, and economic development. (Ord. 2574, Ord. ____) 

 

CHAPTER 4.  VISION, GOALS & OBJECTIVES 

GOALS & OBJECTIVES 

The City of Gardner Comprehensive Plan provides a road map for policies that will guide the City over the next 15-20 years. 
The Goals and Objectives help organize the Plan and provide the conceptual framework for more detailed 
recommendations. 

Goals are overarching principles that outline an intended outcome; they are broad and long-range. Objectives are specific 
actions and policies that should be undertaken and/or adopted by the City of Gardner to help achieve its goals. 

The Goals and Objectives are categorized as follows: 

• Neighborhoods and Housing 

• Commercial Areas 

• Industrial Areas 

• Growth and Annexation 

• Transportation and Mobility 

• Community Facilities 

• Open Space, Recreation, and Environmental Features 

• Community Character 

• Sustainability 
 

Since adoption in 2014, steps have been taken to address the goals and objectives of the Comprehensive Plan. For 
example, the adoption of the Gardner Land Development Code in 2016 (Ord. 2518) satisfies a wide range of objectives 
(here indicated by the designation “(LDC)” after the recommendation).  As part of the 2017 amendments (Ord. 2554), the 
City added Appendix A: Action Plan, which includes a summary table of all Comprehensive Plan recommendations. In 2018, 
an executive summary of achieved tasks (to be updated annually) was added to Appendix A, and these achievements are 
reflected in the status column of the Action Table.  
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Furthermore, subsequently adopted area plans (adopted by reference as part of this Plan) have presented additional 
recommendations that are related to the goals and objectives of the Comprehensive Plan.  These plans provide more 
specific, detailed recommendations and guidance for land use decisions in those planning areas.  Recommendations that 
are explored in greater depth in the Gardner Main Street Corridor Plan are here indicated by the designation “(MCP)” after 
the recommendation. (Ord. 2574)  Recommendations that are explored in greater depth in the Gardner Destination 
Downtown:  A Placemaking and Mobility Enhancement Project plan are here indicated by the designation “(GDD)” after the 
recommendation. (Ord. ____) 

COMMERCIAL AREAS 

Goal: Promote the City’s commercial character by supporting local businesses and creating a thriving Downtown area and 
commercial nodes integrating mixed-use and pedestrian-oriented design and development. (MCP) (GDD) 

Objectives: 

• Allow for greater flexibility within the zoning and development controls to promote business growth and retention 
(LDC, MCP) 

• Promote Downtown Gardner businesses through marketing and branding strategies and local partnerships 
including the Chamber of Commerce and similar organizations 

• Create a mixed-use, pedestrian-oriented commercial district in Downtown and Main Street through streetscape, 
infrastructure upgrades, and economic development efforts (MCP) (GDD) 

• Work with the Kansas Department of Transportation to redesign Main Street (MCP) (GDD) 

• Attract hotels and hospitality-related commercial uses to support corporate and office developments 

• Promote commercial growth along Main Street and at the I-35 interchanges to provide neighborhood and regional 
commercial areas with a diverse range of retail and commercial uses and services (MCP) 

• Create a specific area plan for Downtown that considers future land use and development opportunities, historic 
preservation, transportation, and streetscape (MCP) (GDD) 

 

TRANSPORTATION & MOBILITY  

Goal: Design a transportation network that provides safe and efficient access for all modes of travel between residential 
areas, businesses, and civic and recreational facilities while ensuring streets, sidewalks, and trails are well-maintained. 

Objectives: 

• Work with the Kansas Department of Transportation to assess the viability of redesigning and/or rerouting US-56 
to a location outside of Downtown (MCP) 

• Implement a Safe Routes to School Program that allows children to safely travel to local schools by foot or bicycle 

• Adopt a Complete Streets policy so future growth and development is safe and accessible for all users (LDC) 

• Make critical pedestrian connections to community facility destinations, including the integration of trails as outlined 
in the Parks System Master Plan (MCP) (GDD) 

• Require full sidewalk build-out within a reasonable amount of time (e.g. 2 years) after the beginning of new 
development 

• Develop a strategy to improve existing pedestrian facilities to be compliant with ADA guidelines (GDD) 

• Work with the railroad to improve rail crossing delays throughout the City using improved signalization 

• Work with Johnson County to improve access to local and regional public transportation 

• Coordinate responsiveness with the Gardner Police Department and local fire protection agencies as new growth 
and development occurs 

• Review potential growth areas for new, rerouted, or reclassified roads 

COMMUNITY FACILITIES 

Goal: Ensure high quality and dependable public services and facilities including the Public Works and Parks and 
Recreation Departments, police and fire protection, Gardner-Edgerton Unified School District, Johnson County Library, and 
other community-based facilities. 

Objectives: 
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• Develop a new Gardner Police and court services facility to support staff and operations, and service the growing 
and evolving population throughout the community 

• As growth occurs, ensure that police staffing adequately serves the needs of the community 

• Work in partnership with local fire protection agencies to ensure that existing and growth areas are adequately 
serviced including the availability of water for fire suppression 

• Establish a community center to provide a central location for meetings and events particularly for youth and senior 
programs (MCP) (GDD) 

• Foster increased communication and trust building with residents and businesses through a multi-media campaign 
that includes outreach to faith-based organizations 

• Support the Gardner-Edgerton Unified School District in their ongoing efforts to monitor enrollment rates to plan for 
potential growth and facility expansion 

• Consider alternative locations for new infrastructure that would allow for the planting of trees within the parkway to 
enhance the public streetscape (MCP) 

OPEN SPACE, RECREATION & ENVIRONMENTAL FEATURES 

Goal: Create a balanced park system that provides neighborhood, community, and regional parks that are connected 
through an extensive trail and greenway network. 

Objectives: 

• Ensure that all residential areas are adequately served by neighborhood and community parks through easements 
or subdivision regulations (LDC) 

• Assess the viability of a new community center based on the recommendation of the 2009 Park System Master 
Plan, taking into consideration locational needs, access, cost, and local programming and facility needs (MCP) 

• Use cluster development and conservation design techniques to conserve natural and open space areas for 
passive recreation and stormwater management (GDD) 

• Update and continue to implement the 2009 Park System Master Plan, acquiring additional parkland and installing 
new recreational facilities as needed and feasible (GDD) 

• Increase public bicycle and pedestrian access to community facilities through connections to the local trail system 
(MCP) (GDD) 

• Maintain the joint use agreements with the Gardner-Edgerton School District to provide additional recreational 
facilities for residents 

COMMUNITY CHARACTER  

Goal: Maintain and enhance the traditional character of Gardner while strengthening the regional image of the community. 

Objectives: 

• Promote Gardner through a multifaceted branding and marketing strategy 

• Partner with the Gardner Historical Society to promote the community’s heritage 

• Install gateway and wayfinding signage at key locations to help define the City’s brand and identity (MCP) (GDD) 

• Implement a streetscape improvement program to provide a sense of place and identity within key commercial 
areas, specifically along Main Street, the I-35 interchanges, and the west end of Downtown (MCP) (GDD) 

• Promote and require landscaping within commercial areas and require the maintenance and screening of parking 
lots, service areas, and incompatible uses (LDC) 

• Enhance the Johnson County Fairgrounds, including exploring alternative sites, to ensure that the fair continues to 
be an important part of the City’s identity and is compatible with surrounding development (MCP) (GDD) 

• Continue to host and support the Johnson County Fair as well as additional events and festivals throughout the 
year (MCP) 

SUSTAINABILITY (page 45) 

Goal: Integrate sustainability measures throughout the City to protect and enhance the natural environment, lower energy 
demand, and increase healthy living. 
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Objectives:  

• Review building codes and amend as needed to incorporate green building design and construction techniques to 
better manage energy use, stormwater runoff, and other impacts of development 

• Encourage energy conservation by residents and businesses to provide individual cost savings and reduce 
demand on the City’s electrical grid 

• Require the use of stormwater best management practices (BMPs) for all new development projects while 
encouraging similar strategies for existing developments (GDD) 

• Preserve and enhance the City’s natural assets such as greenways, wooded areas, Gardner Lake, and the KCPL 
Prairie Wetland 

• Ensure oil extraction processes follow applicable federal, state, and local regulations to protect the health of the 
natural environment 

• Implement policies and regulations that encourage compact development with connected open spaces to support 
more efficient infrastructure provision (LDC) 

• Understand trees as critical infrastructure that helps manage stormwater runoff, mitigate heat island effect, improve 
air and water quality, conserve energy, and provide shade for a safer and more comfortable pedestrian 
environment, and coordinate utility easement locations so as not to interfere with street tree placement 

• Encourage the joint use of utility corridors for utilities, recreation, stormwater management, and appropriate 
nonmotorized connections  

• Support ongoing National Incident Management System (NIMS) training and other hazard mitigation training for all 
City employees, and provide education for citizens 

• Ensure that there are sufficient storm shelters provided for residents of the City’s mobile home parks and areas 
without basements  

(Ord. 2554, Ord. 2574, Ord. ____) 

 

CHAPTER 5.  LAND USE & DEVELOPMENT 

COMMERCIAL AREAS PLAN 

Gardner’s commercial areas provide vital goods and services to residents and visitors, include public areas for community 
events and gathering, and generate significant tax revenue that funds municipal services and infrastructure. They also play a 
significant role in the image and identity of the City. 

Commercial areas in Gardner are generally located along US-56/Main Street, Moonlight Road, and around the I-35/US-56 
interchange. This section of the Comprehensive Plan recognizes the varying physical and market characteristics of the 
different commercial areas and categorizes them into four types: 

• Downtown Mixed-Use 

• Main Street Corridor 

• Community Commercial 

• Regional Commercial 

It provides policy recommendations to guide reinvestment in existing commercial areas, and ensures future development is 
reflective of broader community goals.  Further policy guidance is found in the Gardner Main Street Corridor Plan, and the 
Gardner Destination Downtown:  A Placemaking and Mobility Enhancement Project plan, which is adopted by reference as 
part of the Comprehensive Plan.  Recommendations below which are detailed more fully in the Gardner Main Street Corridor 
Plan are followed by the designation “(MCP)”.  Recommendations below which are addressed by the adoption of the 
Gardner Land Development Code (Ord. 2518) are designated by “(LDC)”. Recommendations that are explored in greater 
depth in the Gardner Destination Downtown plan are here indicated by the designation “(GDD)” after the recommendation. 
(Ord. 2574, Ord. ____) 

 

DOWNTOWN MIXED-USE 
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Downtown serves as the historic core and center of civic activity for Gardner. The area is anchored by City Hall and includes 
the Johnson County Library, Senior Center, and historic Bray House. While Main Street serves as the primary east-west 
corridor, the boundaries of Downtown extend north to Washington Street, south to Warren Street, and east and west to 
Sycamore Street and Center Street, respectively. A vibrant downtown environment should build upon a mix of retail 
restaurant, office, and residential land uses, pedestrian-friendly streets, and attractive buildings and architecture. 

MAIN STREET CHARACTER 

As the primary thoroughfare through Downtown, Main Street plays a significant role in conveying the image of the City 
center, and the community as a whole. This area should continue to accommodate mixed-use or commercial development 
that is built to the front property line and pedestrian friendly in terms of façade design, massing, and streetscape.  Between 
Sycamore and Center Street, the early 1900’s traditional architecture establishes a streetwall that helps to define the space 
and provide the framework for a pedestrian-oriented environment.  However, this streetwall is soon broken by surface 
parking lots and inconsistent front setbacks. Future development and design of Downtown should consider the following 
actions and policies: 

• Work with property owners to procure funding for the rehabilitation of structures and facades in Downtown (MCP) 

• Maximize the use of underutilized portions of the public realm for landscaping, wayfinding signage, historic 
markers, benches, and other streetscape amenities (MCP) (GDD) 

• Explore opportunities to reconfigure Main Street to accommodate more substantial streetscape elements including 
medians, reconfigured parking, and new traffic patterns for a more pedestrian- and business-friendly Downtown 
(MCP) (GDD) 

• Continue to use alleys to host utility operations, allowing Main Street to remain clear of utility poles and lines 

• Support the creation of a business improvement district to help fund public realm maintenance, marketing, events, 
security, and beautification projects (GDD) 

• Modify development regulations to ensure that commercial properties provide adequate screening against nearby 
residential properties (LDC) 

• Conduct a historic survey of Downtown and the surrounding residential neighborhoods to reestablish a Downtown 
Enhancement District 

DOWNTOWN EDGE 

The periphery of the Downtown includes a variety of uses, including parking lots that support uses on Main Street, 
secondary commercial activities, government or civic uses, and varying densities of residential development. Development 
in this area should continue to support the Downtown as a whole by the following actions: 

• Support a variety of housing types that meet market demand and provide easy access to Downtown uses for a 
large number of residents (MCP) 

• Ensure development regulations address the impacts of Downtown uses on residential areas, including parking, 
access, building design, utility screening, etc. (LDC) 

• Utilize vacant lots as an opportunity to increase the residential population close to the Downtown (MCP) 

• Require development to reflect the character of the Downtown area through attractive building design and 
architectural materials (LDC)  

• Provide pedestrian connections to the Main Street area and surrounding neighborhoods to support multi-modal 
access to Downtown (MCP) 

PARKING MANAGEMENT 

Parking is an important component in many commercial areas, allowing access to local shops and restaurants. However, the 
location and configuration of surface parking lots are often detrimental to the desired character of Downtown. In order to 
balance the goals of providing sufficient parking capacity and maintaining a traditional Downtown character, the City should 
implement the following strategies: 

• Develop or screen existing surface parking lots that front on Main Street or adjacent uses (MCP) 

• Use alleys for access to parking areas (MCP) 

• Work with property owners to relocate parking lots that currently front on Main Street to rear portions of the block 
so that Main Street frontage can be redeveloped with buildings that reinforce the desired character (MCP) 

• Periodically conduct parking surveys that assess the capacity and location of Downtown parking relative to 
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demand at different times of the day and week (MCP) (GDD) 

• Encourage shared parking agreements between Downtown tenants or for special events (i.e. use of bank parking 
during weekend events or festivals) (LDC) MCP) (GDD) 

(Ord. 2574, Ord. ____) 

 

MAIN STREET CORRIDOR 

The Main Street corridor includes commercial properties along US-56/Main Street from Moonlight Road to Sycamore Street. 
This corridor serves as the gateway into Gardner, though the fragmented development pattern and surface parking frontage 
create a commercial environment that lacks cohesion and character. 

Recommendations within this section complement those within the US-56 Corridor Management Plan. 

ACCESS MANAGEMENT 

Multiple curb cuts and parking lots along the Main Street corridor reduce the efficiency of the roadway network, and result in 
a high number of conflict points. Access management principles can be used to enhance access to local uses, and support 
multi-modal mobility. The City should consider the following access management strategies (LDC, MCP): 

• Encourage the use of cross-access between adjacent lots that would enhance circulation without reliance on 
turning movements on Main Street (MCP) 

• Prioritize access to parking areas from side streets and alleys rather than from Main Street (MCP) 

• Work with property owners to consolidate or remove excessive curb cuts to individual properties 

• Review development regulation related to parking to ensure that required on-site capacity does not create undue 
strain, especially within the context of other regulations related to landscaping, access, required yards, and buffers 
against other land uses (LDC) 

• Allow for and encourage shared parking agreements between uses whose parking demand occurs during different 
times of the day or week (LDC) 

CHARACTER 

As the gateway into Gardner, the character of Main Street plays an important role in Gardner’s overall image and identity. 
Currently, the wide street cross-section and unscreened parking lots are the predominant visual elements of Main Street. 
Though they are often set back from the street, the design and orientation of buildings on Main Street have a significant 
impact on the character of Gardner. In order to foster a vibrant commercial corridor, and have Main Street serve as a 
positive entrance into Gardner, the City should implement the following strategies: 

• Actively enforce municipal ordinances to ensure that structures and landscaping are properly maintained and in 
compliance with development and building codes 

• Review and amend sign regulations as appropriate to require signage that is attractive, integrated into building and 
landscape design, and consistent with the desired character of the Main Street corridor (LDC) 

• Work with property owners to install parking edge landscaping and trees to decrease the visual impacts of surface 
parking lots 

• Work with KDOT to assess the viability of, and implement a reconfigured Main Street that would maintain traffic 
flow, enhance vehicular safety, and create additional space for sidewalks, bicycle lanes, and/or landscaping areas 
(MCP) (GDD) 

INVESTMENT & REDEVELOPMENT 

Redevelopment along Main Street is inhibited by small commercial lots and a close relationship to surrounding residential 
areas. In order to appropriately manage this relationship and maximize opportunities for investment and redevelopment, the 
City should implement the following actions: 

• Support investment in existing commercial structures and sites through the development of a façade enhancement 
program, business improvement district, the pursuit of outside funding, or other policy and funding alternatives 
(MCP) 

• Identify areas where commercial development on the north side of Main Street can encroach north, to Shawnee 
Street, by redeveloping compromised or vacant residential structures, and amending zoning regulations to require 
significant screening where the future commercial development may back up to existing residential lots (MCP) 
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• Work with property owners and developers to identify opportunities to assemble lots to create more substantial 
redevelopment sites that can better accommodate larger building footprints, on-site parking and circulation, 
landscaping, and required yards (MCP) 

(Ord. 2574, Ord. ____) 

 

CHAPTER 9.  IMAGE & IDENTITY 

STREETSCAPE & BUILT FORM 

There are several portions of Gardner where the character of the built environment reflects the traditional heritage of the 
community. This is the result of efforts to preserve important structures and invest in the public realm through streetscape 
and civic spaces. The design of private development – building placement, materials, architectural massing and detail, 
landscaping, and signage – can be used to create a sense of enclosure for the public realm, and can create an attractive 
and inviting environment. Streetscape elements such as lighting, landscaping, street furniture, and sidewalk design can be 
used to create a unique sense of place. In order to maximize the benefits of investment in private development and public 
spaces, the City should implement the following actions: 

• Continue to implement the Design Standards of the Gardner Land Development Code through development review 
and approval. 

• Establish a comprehensive streetscape master plan that identifies priority streetscape corridors, illustrates desired 
streetscape elements, includes standards for design and installation, and considers opportunities to collaborate 
with private development to extend the streetscape beyond the public realm. This streetscape master plan should 
include recommendations and illustrations related to typical streetscape elements that are appropriate for various 
environments, civic spaces, gateways, and wayfinding. (MCP) (GDD) 

• Install gateways at prominent entry points to Gardner. The I-35 interchanges and several at-grade streets 
represent the primary means of entry into Gardner. The City should commission the design and installation of 
substantial gateway markers and entry points from US 56 and Gardner Road, while more modest gateway 
elements could announce entry. (MCP) 

• Use streetscape design as a way to call attention to Gardner’s varying commercial environments. Gardner’s 
commercial areas vary in terms of function, level of visibility, and intended character. For example, the US-56/I-35 
interchange area is auto-oriented and could include large areas of landscaping and decorative detention. However, 
the Downtown is pedestrian-oriented and would benefit from safe sidewalk zones, buffers from vehicular traffic, 
sidewalk café seating and street furniture that encourages strolling and staying. The City should utilize streetscape 
to call attention to and differentiate these important areas. Contrasting lighting elements, landscaping, signage, 
and hardscape can create this effect. (GDD) 

• Place attractive wayfinding signs in commercial areas and along major corridors. Signs should be located in key 
commercial locations in the City, such as Main Street, as well as along arterial corridors to direct motorists and 
pedestrians to destinations such as City Hall, the Johnson County Fairgrounds, and Celebration Park. The scale of 
the signs should be appropriately sized based on location, but all should have a similar design to unify and define 
the City’s brand and identity. (MCP) (GDD) 

(Ord. 2574, Ord. ____) 

 

CHAPTER 10.  SUSTAINABILITY FRAMEWORK 

The term “sustainability” can have several meanings depending on local context and priorities. Generally, sustainability 
includes consideration of three important elements in urban development; local ecology, economic well-being, and social 
equity. In Gardner, the balance among these three elements is influenced by oil drilling, intermodal distribution and logistics, 
traditional and contemporary neighborhood development, bicycle trails and greenways, access to basic goods and services, 
and many other factors. As these urban development issues evolve, the City is also subject to changing climate conditions 
that will continue to test local infrastructure, energy systems, and consumer behavior. 

This chapter highlights recommendations throughout the Comprehensive Plan that reflect sustainable practices, and 
introduces additional strategies aimed at ensuring Gardner’s long-term viability and attractiveness.  Additional 
recommendations for sustainable practices and quality of life improvements can be found in the Gardner Main Street 
Corridor Plan, adopted by reference as part of the Comprehensive Plan in 2018 (Ord. 2574), and in the Gardner Destination 
Downtown: A Placemaking and Mobility Enhancement Project plan, adopted by reference as part of the Comprehensive 
Plan in 2020 (Ord. ____). 
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CHAPTER 11.  IMPLEMENTATION  

SHORT-TERM TASKS (0-3 YEARS) 

CREATE AN IMPLEMENTATION ACTION AGENDA  

The Comprehensive Plan provides more than 200 policy and program recommendations. In order to address the myriad of 
strategies presented within the plan, the City should prepare an “Action Agenda,” to highlight the projects and activities to be 
undertaken within the next few years. The action agenda should be developed in conjunction with the City’s CIP, and should 
involve all relevant City departments. To remain current, the action agenda should be updated once a year. The action 
agenda may consist of: 

• A detailed description of the projects and activities to be undertaken; 

• The priority of each project or activity; 

• An indication of the public and private sector responsibilities for initiating and participating in each activity; and 

• Potential funding sources and assistance programs that might be available for implementing each project or 
activity. 

A table describing all the recommendations of the 2014 Comprehensive Plan, as amended, is included as Appendix A.  It is 
intended that this table be updated yearly. (Ord. 2554)  This action plan in Appendix A does not include the 
recommendations of the Gardner Main Street Corridor Plan, Gardner Destination Downtown Plan, or other plans adopted by 
reference as part of this plan, which should also be considered when preparing the City’s CIP and when updating the Capital 
Improvements Element (CIE) of Chapter 12.  A similar implementation table referencing all recommendations of the Gardner 
Main Street Corridor Plan is contained in Chapter 7 of that document, and in Chapter 5 of the Gardner Destination 
Downtown Plan (Ord. 2574, Ord. ____) 

DEVELOP SPECIFIC PLANS FOR PRIORITY DEVELOPMENT AREAS 

The Comprehensive Plan provides several recommendations for the creation of more specific and detailed plans throughout 
Gardner. The City should initiate the process to further study and create plans for the following areas: 

• Downtown 

• Johnson County Fairgrounds 

• I-35 Interchange Areas 

• 191st Street Corridor 

• Main Street Corridor 

• Southeast Quadrant Market-Determined Area 

In 2016, the I-35 & Gardner Road Interchange Subarea Plan was adopted, providing further insight for the western portion of 
the Southeast Quadrant Market-Determined Area (including the I-35 and Gardner Road Interchange and the 191st Street 
Corridor). 

In 2018, the Gardner Main Street Corridor Plan was adopted as part of a grant-supported initiative to further study and 
recommend improvements for the Downtown, Johnson County Fairgrounds, Main Street corridor, surrounding 
neighborhoods, and the area adjacent to the I-35 and 175th Street interchange. 

In 2018, the I-35 & 175th Street Interchange Subarea Plan was adopted, providing further insight for the northern portion of 
the Southeast Quadrant Growth Areas (including the I-35 and 175th Street Interchange). 

In 2020, the Gardner Destination Downtown: A Placemaking and Mobility Enhancement Project plan was adopted as part of 
a grant-supported initiative to support more detailed planning for new open and civic spaces and improved streetscapes 
within an 8-block area of Downtown between Center Street on the west, Sycamore Street on the east, E Washington Street 
on the north, and E Warren Street on the south (including Cornerstone Park on E Washington Street).   

Although these area plans are separate documents, incorporated by reference into the Comprehensive Plan, these updated 
plans establish the official Comprehensive Plan policy for the respective study areas.  The recommendations in these 
referenced plans take precedence over other policy found in other portions of the Comprehensive Plan, unless otherwise 
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noted.  However, applicable recommendations of the Comprehensive Plan should be considered in addition to the 
recommendations of these respective area plans.  

(Ord. 2574, Ord. 2582, Ord. ____) 

MEDIUM-TERM TASKS (3-5 YEARS) 

ADDITIONAL ACTIONS 

In addition to the aforementioned actions, the Plan provides recommendations for several medium-term tasks. These 
include: 

• Conduct a sidewalk gap analysis 

• Conduct a Gardner Golf Course reuse and study plan 

• Implement Safe Routes to School projects 

• Adopt Complete Streets policy – such policy was adopted as Appendix B of the Gardner Land Development Code, 
effective August 1, 2016. 

• Create a Downtown-specific plan that addresses detailed land use, revitalization, and streetscape improvements – 
see the Gardner Main Street Corridor Plan and Gardner Destination Downtown plan adopted by reference as part 
of this plan.  

• Work with the Johnson County Fair Association to identify potential locations for a new facility within the Gardner 
community (see also the public input and findings in the Gardner Main Street Corridor Plan) 

(Ord. 2554, Ord. 2574, Ord. ____) 

LONG-TERM TASKS (5+ YEARS) 

RECONFIGURE MAIN STREET 

The redesign and streetscape improvements of Main Street/US-56 to create a pedestrian and business-friendly environment 
is paramount to the revitalization of Downtown. It will require additional studies and design concepts and the potential 
transfer of roadway jurisdiction from the Kansas Department of Transportation to the City of Gardner.  The Gardner Main 
Street Corridor Plan, adopted by reference as part of this plan, contains additional studies and design concepts for Main 
Street, and recommends against the transfer of roadway jurisdiction from KDOT to Gardner. (Ord. 2574)  The Gardner 
Destination Downtown plan, adopted by reference as part of this plan, contains very specific recommendations for not only 
redesign and streetscape improvements for Main Street, but for E Washington, E Shawnee, E Park, E Warren, Sycamore, 
and Elm Streets.  It also provides concept plans and implementation strategies for new public spaces near City Hall, 
improvements in Cornerstone Park, and a mobility hub on Park Street.  This plan provides sufficient detail to solicit design 
and construction documents for Downtown improvements, moving the City closer to realizing this task. (Ord. ____) 



Planning Commission 
RESOLUTION NO. PC-20-01 

 

A RESOLUTION ADOPTING AMENDMENTS TO THE COMPREHENSIVE PLAN FOR THE 
CITY OF GARDNER, KANSAS, AMENDING THE COVER PAGE, CHAPTER 1 

INTRODUCTION, CHAPTER 3 PUBLIC PARTICIPATION, CHAPTER 4 VISION, GOALS & 
OBJECTIVES, CHAPTER 5 LAND USE & DEVELOPMENT, CHAPTER 9 IMAGE & IDENTITY, 

CHAPTER 10 SUSTAINABILITY FRAMEWORK, CHAPTER 11 IMPLEMENTATION  
AND INCORPORATING BY REFERENCE THE GARDNER DESTINATION DOWNTOWN: A 

PLACEMAKING AND MOBILITY ENHANCEMENT PROJECT PLAN  

 
WHEREAS, the City of Gardner has a duly constituted Planning Commission as 

provided by K.S.A 12-744; and 
 

WHEREAS, pursuant to K.S.A. 12-747(a), the Gardner Planning Commission is 
authorized to make or cause to be made a comprehensive plan for the development of the City 
of Gardner and any unincorporated territory lying outside of the City but within the same County 
in which the City is located, which in the opinion of the Planning Commission, forms the total 
community of which the City is a part; and 
 

WHEREAS, pursuant to K.S.A. 12-747(b), the Gardner Planning Commission is 
authorized to make recommendations to the Governing Body of the City relating to the adoption 
and amendment of a comprehensive plan by a single resolution or by successive resolutions 
and is further authorized to adopt or amend parts of the comprehensive plan for the City of 
Gardner; and 
 

WHEREAS, the City of Gardner adopted a Comprehensive Plan titled “City of Gardner 
Comprehensive Plan”, approved with Ordinance 2457 on September 15, 2014; and amended 
with Ordinance No. 2517 on June 20, 2016, and Ordinance No. 2553 on September 18, 2017, 
and Ordinance No. 2554 on September 18, 2017, and Ordinance No. 2574 on April 16, 2018, 
and Ordinance 2582 on June 18, 2018; and 
 

WHEREAS, the proposed Amendments to the Comprehensive Plan for the City of 
Gardner, Kansas amending the Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, 
Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 
Implementation including the Gardner Destination Downtown:  A Placemaking and Mobility 
Enhancement Project plan was prepared for review by the Gardner Planning Commission in 
accordance with K.S.A. 12-747, and 
 

WHEREAS, proper notice was published in the official City newspaper once at least 
twenty (20) days prior to the public hearing on the proposed amendment to the City of Gardner 
Comprehensive Plan; and 
 

WHEREAS, the Planning Commission held a public hearing on the proposed 
Amendments to the Comprehensive Plan for the City of Gardner, Kansas amending the Cover 



Page, Chapter 1 Introduction, Chapter 3 Public Participation, Chapter 4 Vision, Goals & 
Objectives, Chapter 5 Land Use & Development, Chapter 9 Image & Identity, Chapter 10 
Sustainability Framework, and Chapter 11 Implementation including the Gardner Destination 
Downtown:  A Placemaking and Mobility Enhancement Project plan on February 25, 2020, at 
which public comments were encouraged; and 

 
WHEREAS,  the Gardner Planning Commission is recommending to the Governing 

Body the Amendments to the Comprehensive Plan for the City of Gardner, Kansas amending 
the Cover Page, Chapter 1 Introduction, Chapter 3 Public Participation, Chapter 4 Vision, Goals 
& Objectives, Chapter 5 Land Use & Development, Chapter 9 Image & Identity, Chapter 10 
Sustainability Framework, and Chapter 11 Implementation and adopting and incorporating by 
reference the Gardner Destination Downtown:  A Placemaking and Mobility Enhancement 
Project plan, in accordance with K.S.A. 12-747 
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of 
Gardner, Kansas, hereby adopts the proposed Amendments to the Comprehensive Plan for the 
City of Gardner, Kansas, incorporated herein by reference, amending the Cover Page, Chapter 
1 Introduction, Chapter 3 Public Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 
Land Use & Development, Chapter 9 Image & Identity, Chapter 10 Sustainability Framework,  
Chapter 11 Implementation and  the Gardner Destination Downtown:  A Placemaking and 
Mobility Enhancement Project plan, and recommends adoption of same of by the Governing 
Body in accordance with K.S.A. 12-747.  

 
This Resolution, together with a certified copy of the Amendments to the Comprehensive 

Plan for the City of Gardner, Kansas amending the Cover Page, Chapter 1 Introduction, Chapter 
3 Public Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & 
Development, Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 
11 Implementation and the Gardner Destination Downtown:  A Placemaking and Mobility 
Enhancement Project plan, and a written summary of the Planning Commission Public Hearing 
conducted regarding said Amendments, shall be submitted to the Governing Body pursuant to 
K.S.A. 12-747. 
 

ADOPTED by the Planning Commission of the City of Gardner, Kansas this 25th day of 
February, 2020. 
 
 
_______________________________  ________________________________ 
Scott Boden, Chairman    Larry J. Powell, Secretary 



 
COUNCIL ACTION FORM                                  NEW BUSINESS ITEM NO. 1 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT: MATTHEW WOLFF, FINANCE DIRECTOR 
 
 
Agenda Item:  Consider adopting an ordinance authorizing the issuance and delivery of 

$[29,150,000] principal amount of General Obligation Bonds, Series 
2020A, of the City of Gardner, Kansas; and providing for the levy and 
collection of an annual tax for the purpose of paying the principal of and 
interest on the bonds as they become due 

 
Strategic Priority: Fiscal Stewardship   
 
Department:  Finance   
 
 
Staff Recommendation: 
Staff recommends adopting an ordinance authorizing the issuance and delivery of 
approximately $29,150,000 principal amount of General Obligation Bonds, Series 2020A, of the 
City of Gardner, Kansas; and providing for the levy and collection of an annual tax for the 
purpose of paying the principal of and interest on the bonds as they become due. 
 
Background/Description of Item: 
At the April 6, 2020 meeting, the Governing Body approved Resolution No. 2051 authorizing the 
offer for sale of approximately $29,150,000 in Series 2020A General Obligation Bonds.  
 
The estimated principal amount of the 2020A bonds to fund the water treatment plant expansion 
project is $25,230,000. The bonds will have a 20-year term.  
 
The estimated principal amount of the 2020A bonds to fund the smart meters project is 
$3,920,000. The bonds will have a 10-year term. 
 
Under Kansas law, general obligation bonds are required to be authorized by an ordinance of 
the City. The attached ordinance authorizes the issuance of the bonds, describes the security 
for the bonds (general obligations of the City backed by the City’s full faith and credit), includes 
a covenant by the City to comply with applicable federal tax requirements to maintain the tax-
exempt status of the bonds, and authorizes the further details of the bonds to be included in a 
resolution of the City. (Approval of the referenced resolution is the next council action after 
approving this ordinance.)  
 
Some information that will be included in the final version of this ordinance (and the following 
resolution), including the final principal amount, is not available until after bids are received and 
the determination of the best bid is made. The information that will be obtained from the best bid 
is bracketed or left blank. At the meeting, staff will notify the Governing Body of the amounts to 
include in the ordinance and resolution before the Governing Body considers approval of either. 
 
At the meeting, staff will present the credit rating the City received from Standard & Poor’s 
Ratings Services and the bids from the sale. Financial Advisor Bruce Kimmel of Ehlers and 
Bond Counsel Tyler Ellsworth of Kutak Rock will be available to answer any questions. 
 
 
 
 



 
Financial Impact: 
Annual debt service for the water treatment plant expansion will come from the Water Fund. 
Annual debt service for the smart meters will be split between the Electric Fund (75%) and the 
Water Fund (25%). 
 
 
Attachments Included: 

 Ordinance No. 2662 
 

 
Suggested Motion: 
Adopt Ordinance No. 2662, an ordinance authorizing the issuance and delivery of $[29,150,000] 
principal amount of General Obligation Bonds, Series 2020A, of the City of Gardner, Kansas; 
and providing for the levy and collection of an annual tax for the purpose of paying the principal 
of and interest on the bonds as they become due. 
 



 

Bond Ordinance – GO Bonds, Series 2020A 

ORDINANCE NO. 2662 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND DELIVERY OF 

$[29,150,000] PRINCIPAL AMOUNT OF GENERAL OBLIGATION 

BONDS, SERIES 2020A, OF THE CITY OF GARDNER, KANSAS; AND 

PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL 

TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 

INTEREST ON THE BONDS AS THEY BECOME DUE. 

WHEREAS, the City of Gardner, Kansas (the “City”), is a city of the second class, 
created, organized and existing under the laws of the State of Kansas (the “State”);  

WHEREAS, pursuant to Article 12, Section 5, of the Constitution of the State of Kansas, 
Charter Ordinance No. 12 of the City, all as amended or supplemented, and other provisions of 
the laws of the State applicable thereto, by proceedings had, the Governing Body of the City has 
caused the following improvements (the “Improvements”) to be made in the City: 

(a) Improvements to the City’s Hillsdale Water Treatment Plant authorized by 
Ordinance No. 2619; and 

(b) Smart meters and related improvements to the City’s electric and water utility 
systems authorized by Ordinance No. 2637; 

WHEREAS, the Governing Body of the City is authorized by law to issue general 
obligation bonds of the City to pay the costs of the Improvements; 

WHEREAS, all legal requirements pertaining to the Improvements have been complied 
with, and the Governing Body of the City now finds and determines that the total cost of the 
Improvements and related expenses is at least $[29,150,000]; 

WHEREAS, the Governing Body of the City has advertised the sale of its general 
obligation bonds in accordance with the law and at a meeting held in the City on this date, has or 
will award the sale of such bonds to the lowest bidder; and 

WHEREAS, the Governing Body of the City finds and determines that it is necessary for 
the City to authorize the issuance and delivery of its general obligation bonds in the principal 
amount of $[29,150,000] to pay the costs of the Improvements, including the costs of issuance of 
the Bonds; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF GARDNER, KANSAS, AS FOLLOWS: 

Section 1.  Definitions of Words and Terms. 

“Bond and Interest Fund” means the Bond and Interest Fund of the City for its general 
obligation bonds. 
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“Bonds” means the City’s General Obligation Bonds, Series 2020A, authorized by this 
Ordinance in the aggregate principal amount of $[29,150,000], and dated May 28, 2020. 

“City” means the City of Gardner, Kansas. 

“City Clerk” means the appointed and acting City Clerk or, in the City Clerk’s absence, 
the appointed acting City Clerk of the City.  

“City Treasurer” means the appointed and acting City Treasurer or, in the City 
Treasurer’s absence, the appointed acting City Treasurer of the City. 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable 
regulations proposed or promulgated thereunder of the United States Department of the 
Treasury. 

“Improvements” means the improvements referred to in the recitals to this Ordinance or 
any Substitute Improvements, as defined in the Resolution. 

“Mayor” means the elected and acting Mayor of the City or, in the Mayor’s absence, the 
appointed acting Mayor of the City. 

“Ordinance” means this Ordinance of the City authorizing the issuance of the Bonds. 

“Resolution” means the Resolution of the City containing the terms and details of the 
Bonds. 

“State” means the State of Kansas. 

Section 2.  Authorization of and Security for the Bonds.  There shall be issued and are 
authorized and directed to be issued the Bonds of the City, in the principal amount of 
$[29,150,000], for the purpose of providing funds to pay the cost of the Improvements, including 
payment of the costs of issuance of the Bonds. 

The Bonds shall be general obligations of the City payable as to both principal and 
interest from ad valorem taxes which may be levied without limitation as to rate or amount upon 
all the taxable tangible property, real and personal, within the territorial limits of the City.  The 
full faith, credit and resources of the City are irrevocably pledged for the prompt payment of the 
principal of and interest on the Bonds as the same become due. 

Section 3.  Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and 
bear interest, shall mature and be payable at such times, shall be in such form, shall be subject to 
redemption and payment prior to maturity and shall be issued and delivered in the manner 
prescribed and subject to the provisions, covenants and agreements set forth in the Resolution 
adopted by the Governing Body of the City. 
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Section 4.  Levy and Collection of Annual Tax.  The Governing Body of the City shall 
annually make provision for the payment of principal of, premium, if any, and interest on the 
Bonds as the same become due by levying and collecting the necessary taxes and/or assessments 
upon all of the taxable tangible property within the City in the manner provided by law. 

The taxes and/or assessments above referred to shall be extended upon the tax rolls in 
each of the several years, respectively, and shall be levied and collected at the same time and in 
the same manner as the general ad valorem taxes of the City are levied and collected, and the 
proceeds derived from the taxes and/or assessments shall be deposited in the Bond and Interest 
Fund. 

If at any time the taxes and/or assessments are not collected in time to pay the principal 
of or interest on the Bonds when due, the City Treasurer is authorized and directed to pay the 
principal or interest out of the general funds of the City and to reimburse the general funds for 
money so expended when the taxes and/or assessments are collected. 

Section 5.  Tax Covenants.  The City covenants and agrees that: (1) it will comply with 
all applicable provisions of the Code, including Sections 103 and 141 through 150, necessary to 
maintain the exclusion from gross income for federal income tax purposes of the interest on the 
Bonds; (2) it will comply with all requirements of Section 148 of the Code to the extent 
applicable to the Bonds; (3) it will use the proceeds of the Bonds as soon as practicable and with 
all reasonable dispatch for the purposes for which the Bonds are issued; (4) it will not invest or 
directly or indirectly use or permit the use of any proceeds of the Bonds or any other funds of the 
City in any manner, or take or omit to take any action, that would cause the Bonds to be 
“arbitrage bonds” within the meaning of Section 148(a) of the Code; and (5) it will not use or 
permit the use of any proceeds of the Bonds or any other funds of the City nor take or permit any 
other action, or fail to take any action, if any such action or failure to take action would adversely 
affect the exclusion from gross income of the interest on the Bonds.  The City will, in addition, 
adopt such other ordinances or resolutions and take such other actions as may be necessary to 
comply with the Code and with all other applicable future laws, regulations, published rulings 
and judicial decisions, in order to ensure that the interest on the Bonds will remain excluded 
from federal gross income, to the extent any such actions can be taken by the City. 

The City covenants and agrees that it will not use any portion of the proceeds of the 
Bonds, including any investment income earned on such proceeds, directly or indirectly, in a 
manner that would cause any Bond to be a “private activity bond” as described in the Code.   

Section 6.  Further Authority.  The Mayor, Finance Director, City Clerk and other City 
officials are further authorized and directed to execute any and all documents and take such 
actions as they may deem necessary or advisable in order to carry out and perform the purposes 
of this Ordinance and to make alterations, changes or additions in the agreements, statements, 
instruments and other documents approved, authorized and confirmed which they may approve, 
and the execution or taking of such action shall be conclusive evidence of such necessity or 
advisability. 

Section 7.  Governing Law.  This Ordinance and the Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State. 
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Section 8.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its passage by the Governing Body of the City and publication in the official City 
newspaper. 

 

PASSED by the Governing Body of the City on May 4, 2020. 

APPROVED by the Mayor on May 4, 2020. 

CITY OF GARDNER, KANSAS 

By   
Mayor 

(Seal) 

Attest: 

  
City Clerk 



 
COUNCIL ACTION FORM                                  NEW BUSINESS ITEM NO. 2 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT: MATTHEW WOLFF, FINANCE DIRECTOR 
 
 
Agenda Item:  Consider adopting a resolution prescribing the form and details of and 

authorizing the delivery of $[29,150,000] principal amount of General 
Obligation Bonds, Series 2020A, of the City of Gardner, Kansas, 
previously authorized by an ordinance of the City 

 
Strategic Priority: Fiscal Stewardship   
 
Department:  Finance   
 
 
Staff Recommendation: 
Staff recommends adopting a resolution prescribing the form and details of and authorizing the 
delivery of approximately $29,150,000 principal amount of General Obligation Bonds, Series 
2020A, of the City of Gardner, Kansas, previously authorized by an ordinance of the City. 
 
Background/Description of Item: 
Following the passing of the ordinance authorizing the issuance and delivery of the bonds, this 
resolution is the second step to complete the transactions for the sale of the bonds.  
 
The resolution provides the details of the bond issue including such items as the principal and 
interest payment dates and amounts, the rate of interest, identification of the paying agent and 
bond registrar (the State Treasurer of Kansas), optional redemption rights, bond registration and 
transfer provisions and similar information relating to the mechanics of how the bond issue 
works. The resolution also provides for the creation of certain funds and accounts relating to 
bond proceeds and money used to pay the debt service on the bonds and includes provisions 
relating to the administration of such funds and accounts. The resolution further describes the 
rights and limitations of rights of the owners of the bonds and provides an agreement by the City 
to disclose certain information to the marketplace about the events relating to the bonds and the 
City’s financial and operating data as long as the bonds remain outstanding.  
 
As noted previously, some information that will be included in the final version of the resolution, 
including the principal amount, is not available until after bids are received and the 
determination of the best bid is made. The information that will be obtained from the best bid is 
bracketed or left blank in the resolution included in the agenda packet and will be completed 
after the bond sale. At the meeting, staff will notify the Governing Body of the amounts to 
include in the resolution before the Governing Body considers approval. 
 
The attached resolution authorizes all preparations to facilitate sale and issuance of the bonds.  
 
Bond Counsel Ellsworth and Municipal Advisor Kimmel will be available at the meeting to 
answer any questions. 
 
Financial Impact: 
Annual debt service for the water treatment plant expansion will come from the Water Fund. 
Annual debt service for the smart meters will be split between the Electric Fund (75%) and the 
Water Fund (25%). 

 
 



 
Attachments Included: 

 Resolution No. 2053 
 

 
Suggested Motion: 
Adopt Resolution No. 2053, a resolution prescribing the form and details of and authorizing the 
delivery of $[29,150,000] principal amount of General Obligation Bonds, Series 2020A, of the 
City of Gardner, Kansas, previously authorized by an ordinance of the City. 
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RESOLUTION NO. 2053 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 

AUTHORIZING THE DELIVERY OF $[29,150,000] PRINCIPAL 

AMOUNT OF GENERAL OBLIGATION BONDS, SERIES 2020A, OF THE 

CITY OF GARDNER, KANSAS, PREVIOUSLY AUTHORIZED BY AN 

ORDINANCE OF THE CITY. 

WHEREAS, the City of Gardner, Kansas (the “City”), has passed the Ordinance (as herein 
defined) authorizing the issuance of the Bonds (as herein defined); and 

WHEREAS, the Ordinance authorized the Governing Body of the City to adopt a 
resolution prescribing certain details and conditions of, and to make certain covenants with respect 
to, the issuance of the Bonds;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF GARDNER, KANSAS, AS FOLLOWS: 

ARTICLE I 

DEFINITIONS 

Section 1.01.  Definitions of Words and Terms. 

“Act” shall mean the Constitution and Statutes of the State including, but not limited to, 
Article 12, Section 5, of the Kansas Constitution, and Charter Ordinance No. 12 of the City, all as 
amended or supplemented. 

“Authorized Costs” means the amount of expenditures for an improvement, including 
interest during construction, which has been authorized to be paid by the City by an ordinance or 
resolution of the City, including expenditures made to redeem outstanding general obligation 
bonds and outstanding notes issued to pay for such improvement and Costs of Issuance of the 
Bonds, less (a) the amount of any notes or bonds of the City which are currently outstanding and 
available to pay such Authorized Costs and (b) any Authorized Costs which have been previously 
paid by the City or by any eligible source of funds unless such amounts are entitled to be 
reimbursed under State and federal law. 

“Authorized Denominations” means $5,000 and any integral multiple thereof.  

“Authorized Investments” means those investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City. 

“Beneficial Owner” means any Person who (a) has the power directly or indirectly, to vote 
or consent with respect to, or to dispose of ownership of, any book-entry bond (including persons 
holding book-entry bonds through nominees, depositories or other intermediaries), or (b) is treated 
as owner of any book-entry bond for federal income tax purposes. 

“Bond and Interest Fund” means the Bond and Interest Fund of the City for its general 
obligation bonds. 



 

 2 
4837-4289-9897.1  

“Bond Counsel” means the firm of Kutak Rock LLP, or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their 
political subdivisions is nationally recognized and acceptable to the City. 

“Bond Insurer” means any issuer of a Municipal Bond Insurance Policy, if such an issuer 
is described on Exhibit B to this Resolution. 

“Bond Register” means the books for the registration, transfer and exchange of Bonds 
kept at the office of the Bond Registrar. 

“Bond Registrar” means the State Treasurer, Topeka, Kansas, and any successors and 
assigns. 

“Bonds” or “Series 2020A Bonds” means the City’s General Obligation Bonds, 
Series 2020A, in the aggregate principal amount of $[29,150,000], and dated May 28, 2020. 

“Business Day” means a day other than a Saturday, Sunday or holiday on which the Paying 
Agent is scheduled in the normal course of its operations to be open to the public for conduct of 
its banking operation. 

“Cede & Co.” shall mean Cede & Co., as nominee of The Depository Trust Company, 
New York, New York. 

“City” means the City of Gardner, Kansas. 

“City Clerk” means the appointed and acting City Clerk of the City or, in the City Clerk’s 
absence, the appointed acting City Clerk of the City. 

“City Treasurer” means the appointed and acting City Treasurer of the City or, in the City 
Treasurer’s absence, the appointed acting City Treasurer of the City. 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable 
regulations proposed or promulgated thereunder of the United States Department of the Treasury. 

“Costs of Issuance” shall mean all costs of issuing the Bonds, including all publication, 
preparation, signing and mailing expenses, registration fees, all legal fees and expenses of Bond 
Counsel and other legal counsel, all fees and expenses of the municipal advisor, all expenses 
incurred in connection with receiving a rating on the Bonds, and all fees of the Attorney General 
of the State. 

“Defaulted Interest” means interest on any Bond which is payable but not paid on any 
Interest Payment Date. 

“Final Official Statement” means the final official statement prepared by the City or its 
representatives in connection with the sale of the Bonds and delivered to the Original Purchaser 
within seven Business Days after the sale of the Bonds in accordance with the SEC Rule.  The 
Final Official Statement includes the information in the Preliminary Official Statement as 
supplemented or amended. 
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“Improvement Fund” means the fund by that name created in Section 5.01. 

“Improvements” means the improvements referred to in the recitals to the Ordinance or 
any Substitute Improvements, as defined in this Resolution. 

“Interest Payment Dates” means April 1 and October 1 of each year, commencing 
April 1, 2021. 

“Letter of Instructions” means the Arbitrage Letter of Instructions (dated as of the date 
of issuance of the Bonds) attached to the City’s Closing Certificate to be delivered at the time of 
issuance and delivery of the Bonds relating to certain matters within the scope of Section 148 of 
the Code, as the same may be amended or supplemented in accordance with its terms. 

“Maturity” when used with respect to any Bond means the date on which the principal of 
such Bond becomes due and payable as provided therein, whether at the Stated Maturity or call 
for redemption or otherwise. 

“Mayor” means the elected and acting Mayor of the City or, in the Mayor’s absence, the 
appointed or acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by the Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds. 

“Ordinance” means the ordinance of the City authorizing the issuance of the Bonds as 
further described on Exhibit B to this Resolution. 

“Original Purchaser” means the original purchaser of the Bonds described on Exhibit B 
to this Resolution. 

“Outstanding” means as of a particular date of determination, all Bonds authenticated and 
delivered under the provisions of this Resolution, except: 

(a) Bonds canceled by the Paying Agent or delivered to the Paying Agent for 
cancellation pursuant to this Resolution; 

(b) Bonds for the payment or redemption of which moneys or investments have 
been deposited in accordance with Article XI of this Resolution; and 

(c) Bonds in exchange for or in lieu of which other Bonds have been 
authenticated and delivered pursuant to this Resolution. 

“Owner” when used with respect to any Bond means the Person in whose name such Bond 
is registered on the registration books of the Bond Registrar. 

“Participants” shall mean those financial institutions for whom the Securities Depository 
effects book-entry transfers and pledges of securities deposited with the Securities Depository, as 
such listing of Participants exists at the time of such reference. 
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“Paying Agent” means the State Treasurer, Topeka, Kansas, and any successors and 
assigns. 

“Person” means any natural person, corporation, partnership, joint venture, association, 
firm, joint-stock company, trust, unincorporated organization, or government or any agency or 
political subdivision or other public body. 

“Preliminary Official Statement” means the Preliminary Official Statement which was 
prepared by the City and its advisors in connection with the sale of the Bonds and distributed to 
potential purchasers of the Bonds before the Final Official Statement, as described in the 
SEC Rule, was made available. 

“Principal and Interest Account” means the account by that name created in 
Section 5.01. 

“Purchase Price” means the original purchase price of the Bonds described on Exhibit B 
to this Resolution. 

“Rebate Fund” means the fund by that name created in Section 5.01. 

“Record Dates” for the interest payable on any Interest Payment Date means the fifteenth 
day (whether or not a Business Day) of each month preceding such Interest Payment Date.  

“Redemption Date” when used with respect to any Bond to be redeemed means the date 
fixed for such redemption pursuant to the terms of this Resolution. 

“Redemption Price” when used with respect to any Bond to be redeemed means the price 
at which such Bond is to be redeemed pursuant to the terms of this Resolution, including the 
applicable redemption premium, if any, but excluding installments of interest whose Stated 
Maturity is on or before the Redemption Date. 

“Replacement Bonds” shall mean Bonds issued to the Beneficial Owners of the Bonds in 
accordance with Section 2.04 of this Resolution. 

“Resolution” means this Resolution relating to the Bonds. 

“SEC Rule” means the Securities and Exchange Commission Rule 15c2-12 under the 
Securities Exchange Act of 1934, as amended (17 C.F.R. Section 240.15c2-12). 

“Securities Depository” means, initially, The Depository Trust Company, 
New York, New York, and its successors and assigns. 

“Special Record Date” means the date fixed by the Paying Agent pursuant to Section 2.04 
for the payment of Defaulted Interest. 

“State” means the State of Kansas. 
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“State Treasurer” means the elected Treasurer of the State or, in the Treasurer’s absence, 
the appointed acting Treasurer of the State. 

“Stated Maturity” when used with respect to any Bond means the date specified in such 
Bond and this Resolution as the fixed date on which the principal of such Bond is due and payable. 

“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 6.04 of this Resolution. 

“Term Bonds” means the Term Bonds, if any, described on Exhibit B to this Resolution. 

“United States Government Obligations” means bonds, notes, certificates of 
indebtedness, treasury bills or other securities constituting direct obligations of, or obligations the 
principal of and interest on which are fully and unconditionally guaranteed as to full and timely 
payment by, the United States of America, including evidence of a direct ownership interest in 
future interest or principal payment on obligations issued by the United States of America 
(including the interest component of obligations of the Resolution Funding Corporation), or 
securities which represent an undivided interest in such obligations, which obligations are rated in 
the highest rating category by a nationally recognized rating service and such obligations are held 
in a custodial account for the benefit of the City.  

ARTICLE II 

DETAILS OF THE BONDS 

Section 2.01.  Authorization of the Bonds.  The Bonds have been authorized pursuant to 
the Ordinance and the Act for the purpose of providing funds to pay the Authorized Costs of the 
Improvements, including payment of the Costs of Issuance of the Bonds. 

Section 2.02.  Description of the Bonds.  The Bonds shall consist of fully registered bonds 
in Authorized Denominations, and shall be numbered in such manner as the Bond Registrar shall 
determine.  All of the Bonds shall be dated May 28, 2020, shall become due on the Stated 
Maturities, and shall bear interest at the rates per annum set forth on Exhibit B to this Resolution. 

The Bonds shall bear interest at the rates described on Exhibit B to this Resolution 
(computed on the basis of a 360-day year of twelve 30-day months) from that date or from the 
most recent Interest Payment Date to which interest has been paid or provided for, which interest 
shall be payable on the Interest Payment Dates. 

Section 2.03.  Designation of Paying Agent and Bond Registrar.  The State Treasurer is 
designated as the Paying Agent and Bond Registrar for the Bonds.  The Mayor and City Clerk of 
the City are authorized and empowered to execute on behalf of the City an agreement with the 
Bond Registrar and Paying Agent for the Bonds.  The City reserves the right to appoint a successor 
Paying Agent or Bond Registrar.  No resignation or removal of the Paying Agent or Bond Registrar 
shall become effective until a successor has been appointed and has accepted the duties of paying 
agent or bond registrar.  Every Paying Agent or Bond Registrar appointed by the City shall at all 
times meet the requirements of State law and the City will at all times maintain a Paying Agent 
and Bond Registrar meeting the requirements of State law. 
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Section 2.04.  Initial Registration with Securities Depository, Method and Place of 

Payment of the Bonds.  The Bonds shall be registered on bond registration books maintained by 
the Bond Registrar to Cede & Co., the nominee for the Securities Depository, and no Beneficial 
Owners will receive certificates representing their respective interests in the Bonds, except in the 
event the City issues Replacement Bonds as provided in this Section.  It is anticipated that during 
the term of the Bonds, the Securities Depository will make book-entry transfers among its 
Participants and receive and transmit payment of principal of, and interest on, the Bonds until and 
unless the City authenticates and delivers Replacement Bonds to the Beneficial Owners in the 
manner described in this Section. 

If the City determines:  (a) that the Securities Depository is unable to properly discharge 
its responsibilities; (b) that the Securities Depository is no longer qualified to act as a securities 
depository and registered clearing agency under the Securities and Exchange Act of 1934, as 
amended; (c) that the continuation of a book-entry only system to the exclusion of any Bonds being 
issued to any Owner other than Cede & Co., is no longer in the best interest of the Beneficial 
Owners of the Bonds, or if the City receives written notice from Participants having interests in 
not less than 50% of the Bonds, as shown on the records of the Securities Depository, that the 
continuation of a book-entry only system to the exclusion of Bonds being issued to any Owner 
other than Cede & Co., is no longer in the best interest of the Beneficial Owners of the Bonds, or 
if the Securities Depository determines to discontinue providing book-entry services, then the City 
shall notify the Owners of the Bonds of such determination or such notice and of the availability 
of certificates to Owners who request certificates, and the City shall authenticate and deliver 
Replacement Bonds to the Beneficial Owners or their nominees in principal amounts representing 
the interest of each, making such adjustments as it may find necessary or appropriate as to accrued 
interest and previous calls for redemption.  In such event, all references to the Securities 
Depository in this Resolution shall relate to the period of time when the Securities Depository has 
possession of at least one certificate.  Upon the issuance of Replacement Bonds, all references in 
this Resolution to obligations imposed upon or to be performed by the Securities Depository shall 
be deemed to be imposed upon and performed by the City, to the extent such provisions are 
consistent with and applicable to Replacement Bonds.  If the Securities Depository resigns and the 
City or Bond Owners are unable to locate a qualified successor of the Securities Depository, then 
the City shall authenticate and deliver Replacement Bonds to the Participants for the benefit of the 
Bond Owners. 

The principal of, redemption premium, if any, and interest on the Bonds shall be payable 
in any coin or currency which, on the respective dates of payment, is legal tender for the payment 
of public and private debts. 

The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in 
whose name such Bond is registered on the Bond Register at Maturity, upon presentation and 
surrender of such Bond at the principal office of the Paying Agent. 
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The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner 
of such Bond as shown on the Bond Register at the close of business on the Record Date for such 
interest: 

(a) by check or draft mailed by the Paying Agent to the address of such Owner 
shown on the Bond Register;  

(b) at such other address as is furnished to the Paying Agent in writing by such 
Owner; or 

(c) in the case of an interest payment to any Owner that is a securities 
depository, by wire transfer to such Owner upon written notice given to the Bond Registrar 
by such Owner, not less than 15 days prior to the Record Date for such interest, containing 
the electronic transfer instructions including the bank (which shall be in the continental 
United States), address, ABA routing number and account number to which such Owner 
wishes to have such wire directed. 

Notwithstanding the provisions of this Section, any Defaulted Interest with respect to any 
Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall 
be payable to the Owner in whose name such Bond is registered at the close of business on the 
Special Record Date for the payment of such Defaulted Interest, which Special Record Date shall 
be fixed as specified in this paragraph.  The City shall notify the Paying Agent in writing of the 
amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed 
payment (which date shall be at least 30 days after receipt of such notice by the Paying Agent) and 
shall deposit with the Paying Agent at the time of such notice an amount of money equal to the 
aggregate amount proposed to be paid in respect of such Defaulted Interest or shall make 
arrangements satisfactory to the Paying Agent for such deposit prior to the date of the proposed 
payment.  Following receipt of such funds the Paying Agent shall fix a Special Record Date for 
the payment of such Defaulted Interest which shall be not more than 15 nor less than 10 days prior 
to the date of the proposed payment.  The Paying Agent shall promptly notify the City of such 
Special Record Date and, in the name and at the expense of the City, shall cause notice of the 
proposed payment of such Defaulted Interest and the Special Record Date therefor to be mailed, 
by first class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the address 
of such Owner as it appears on the Bond Register not less than 10 days prior to such Special Record 
Date. 

The Paying Agent shall keep a record of payment of principal, redemption premium, if 
any, and interest on all Bonds and at least annually shall forward a copy or summary of such 
records to the City. 

Section 2.05.  Method of Execution and Authentication of the Bonds.  The Bonds shall 
be executed for and on behalf of the City by the manual or facsimile signature of the Mayor, 
attested by the manual or facsimile signature of the City Clerk and the seal of the City shall be 
affixed to or imprinted on the Bonds.  The Bonds shall be registered in the office of the City Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the City Clerk with 
the seal of the City affixed thereto or imprinted thereon.  The Bonds shall also be registered in the 
office of the State Treasurer, which registration shall be evidenced by the manual or facsimile 
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signature of the State Treasurer with the seal of the State Treasurer affixed thereto or imprinted 
thereon.  In the event that any of the previously mentioned officers shall cease to hold such offices 
before the Bonds are issued and delivered, the Bonds may be issued and transferred to other 
Owners as though the officers had not ceased to hold office, and such signatures appearing on the 
Bonds shall be valid and sufficient for all purposes as if they had remained in office until such 
issuance or transfer. 

The Bonds shall not be valid obligations under the provisions of this Resolution until 
authenticated by the Bond Registrar or an authorized representative of the Bond Registrar by 
execution of the Certificate of Authentication appearing on each Bond.  It shall not be necessary 
that the same representative of the Bond Registrar execute the Certificate of Authentication on all 
of the Bonds. 

Section 2.06.  Registration, Transfer and Exchange of Bonds.  The City covenants that, 
as long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the 
office of the Bond Registrar as provided herein.  Each Bond when issued shall be registered in the 
name of the Owner on the Bond Register. 

Bonds may be transferred and exchanged only on the Bond Register as provided in this 
Section.  Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond 
Registrar shall transfer or exchange such Bond for a new Bond or Bonds in any Authorized 
Denomination of the same Stated Maturity and in the same aggregate principal amount as the Bond 
that was presented for transfer or exchange. 

Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Bond Registrar, executed by the Owner or by the Owner’s authorized agent.  In 
all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Resolution.  
The City shall pay the fees and expenses of the Bond Registrar for the registration, transfer and 
exchange of Bonds provided for by this Resolution and the cost of preparation of a reasonable 
supply of registered bond blanks.  Any additional costs or fees that might be incurred in the 
secondary market, other than fees of the Bond Registrar, are the responsibility of the Owners of 
the Bonds. 

The City and the Bond Registrar shall not be required: (a) to register the transfer or 
exchange of any Bond that has been called for redemption after notice of such redemption has 
been mailed by the Paying Agent pursuant to Section 3.04 and during the period of 15 days next 
preceding the date of mailing of such notice of redemption; or (b) to register the transfer or 
exchange of any Bond during a period beginning at the opening of business on the day after 
receiving written notice from the City of its intent to pay Defaulted Interest and ending at the close 
of business on the date fixed for the payment of Defaulted Interest pursuant to Section 2.04. 

The City and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue 
or not, for the purpose of receiving payment of, or on account of, the principal, redemption 
premium, if any, and interest on the Bond and for all other purposes.  All payments so made to any 
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such Owner or upon the Owner’s order shall be valid and effective to satisfy and discharge the 
liability upon such Bond to the extent of the sum or sums so paid, and neither the City nor the 
Paying Agent shall be affected by any notice to the contrary. 

Section 2.07.  Cancellation and Destruction of Bonds Upon Payment.  All Bonds that 
have been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either 
at or before Stated Maturity, shall be canceled by the Paying Agent immediately upon the payment, 
redemption and surrender to the Paying Agent and subsequently destroyed in accordance with the 
customary practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate 
describing the Bonds so canceled and destroyed and shall file an executed counterpart of such 
certificate with the City. 

Section 2.08.  Mutilated, Lost, Stolen or Destroyed Bonds.  If: (a) any mutilated Bond 
is surrendered to the Paying Agent or the Paying Agent receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond; and (b) there is delivered to the City and the Paying Agent 
such security or indemnity as may be required by each of them, then, in the absence of notice to 
the City or the Paying Agent that such Bond has been acquired by a bona fide purchaser, the City 
shall execute and, upon the City’s request, the Paying Agent shall authenticate and deliver, in 
exchange for or in lieu of any such mutilated, destroyed, lost or stolen Bond, a new Bond of the 
same Stated Maturity and of like tenor and principal amount. 

If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due 
and payable, the City, in its discretion, may pay such Bond instead of issuing a new Bond. 

Upon the issuance of any new Bond under this Section, the City may require the payment 
by the Owner of a sum sufficient to cover any tax or other governmental charge that may be 
imposed and any other expenses (including the fees and expenses of the Paying Agent). 

Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the City, and shall be entitled to all the benefits of this Resolution equally and ratably 
with all other Outstanding Bonds. 

Section 2.09.  Delivery of the Bonds.  The sale of the Bonds is awarded to the Original 
Purchaser.  The Mayor and City Clerk are authorized and directed to cause the Bonds to be 
registered in the offices of the City Clerk and the State Treasurer as provided by law, and, when 
executed and registered, to deliver the Bonds to the Original Purchaser upon receipt by the City of 
the Purchase Price. 

ARTICLE III 

REDEMPTION OF THE BONDS 

Section 3.01.  Optional Redemption.  At the option of the City, Bonds maturing 
October 1, 2030, and thereafter may be called for redemption and payment prior to Stated Maturity 
on October 1, 2029, or thereafter at any time in whole or in part (selection of Bonds to be 
designated by the City in such equitable manner as it may determine) at the Redemption Price of 
100% (expressed as a percentage of the principal amount), plus accrued interest to the date of 
redemption. 
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Section 3.02.  Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution.  The mandatory 
redemption amount for any Term Bond may be reduced by the principal amount of such Term 
Bond redeemed prior to its Stated Maturity pursuant to optional redemption as set forth in 
Section 3.01 of this Resolution.  To effect such reduction, the City shall notify the Bond Registrar 
on or before the 45th day preceding the applicable mandatory redemption date, setting forth the 
extent of the reduction to be applied with respect to the mandatory sinking fund requirement. 

Section 3.03.  Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only in 
the principal amount of $5,000 or any integral multiple thereof.  When less than all of the Bonds 
are to be redeemed and paid prior to their Stated Maturity, the Bonds shall be redeemed in such 
manner as the City shall determine, Bonds of less than a full Stated Maturity to be selected by lot 
in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then for all purposes in connection with such redemption each 
$5,000 of face value shall be treated as though it were a separate Bond in the denomination of 
$5,000.  If it is determined that one or more, but not all, of the $5,000 units of face value 
represented by any Bond is selected for redemption, then upon notice of intention to redeem such 
$5,000 unit or units, the Owner or the Owner’s authorized agent shall present and surrender such 
Bond to the Bond Registrar: 

(a) for payment of the Redemption Price (including the redemption premium, 
if any, and interest to the date fixed for redemption) of the $5,000 unit or units of face value 
called for redemption; and 

(b) for exchange, without charge to the Owner, for a new Bond(s) of the 
aggregate principal amount of the unredeemed portion of the principal amount of such 
Bond. 

If the Owner of any Bond of a denomination greater than $5,000 shall fail to present such Bond as 
described above, such Bond shall, nevertheless, become due and payable on the Redemption Date 
to the extent of the amount called for redemption (and to that extent only). 

Notwithstanding the provisions of the preceding paragraph, in the event of a partial 
redemption of the Bonds, the Securities Depository may, at its option, in lieu of surrendering such 
Bond, make an appropriate notation on the Bond certificate indicating the date and amounts of the 
reduction in the principal amount of such Bond (except in the case of the final Stated Maturity of 
such Bond, where the Bond certificate shall be presented to the City prior to payment). 

Section 3.04.  Notice of Redemption.  In the event the City desires to call the Bonds for 
redemption prior to their Stated Maturity, unless waived by the Bond Registrar, written notice of 
such intent shall be provided to the Bond Registrar in accordance with K.S.A. 10-129, as amended, 
not less than 45 days prior to the date fixed for redemption or such lesser time period permitted by 
the Bond Registrar that enables the Bond Registrar to provide the Owners of the Bonds with the 
notice described in this Section.  Unless waived by any Owner of Bonds to be redeemed, if the 
City shall call any Bonds for redemption and payment prior to the Stated Maturity, the City shall 
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instruct the Bond Registrar to give written notice of its intention to call and pay the Bonds on a 
specified date, the same being described by Stated Maturity, such notice to be mailed by 
United States first class mail addressed to the Owners of the Bonds and to the Bond Insurer, if any, 
each of the notices to be mailed not less than 30 days prior to the date fixed for redemption.  The 
City and Bond Registrar shall also give such additional notice as may be required by State law or 
regulations of the Securities and Exchange Commission in effect as of the date of such notice. 

All official notices of redemption shall be dated and shall state: 

(a) the Redemption Date; 

(b) the Redemption Price; 

(c) if less than all Outstanding Bonds are to be redeemed, the identification 
(and, in the case of partial redemption, the respective principal amounts) of the Bonds to 
be redeemed; 

(d) that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion called for redemption, and that interest shall cease 
to accrue from and after the Redemption Date (unless the City defaults in the payment of 
the Redemption Price); and 

(e) the place where such Bonds are to be surrendered for payment of the 
Redemption Price, which place of payment shall be the principal office of the Paying 
Agent. 

The notice of redemption may be conditioned on the issuance by the City of a refunding 
obligation or the receipt of other funds necessary to redeem the Bonds. 

During the time the Bonds are registered in the name of Cede & Co., the notice described 
in the immediately preceding paragraphs shall be delivered to the Securities Depository.  The 
Securities Depository shall, in turn, notify its Participants.  It is expected that the Participants, in 
turn, will notify or cause to be notified the Beneficial Owners of the Bonds.  Any failure on the 
part of the Securities Depository, or failure on the part of a nominee of a Beneficial Owner of a 
Bond (having received notice from the City, a Participant or otherwise) to notify the Beneficial 
Owner of the Bonds so affected, shall not affect the validity of the redemption of such Bonds. 

Prior to or simultaneously with any Redemption Date, the City shall deposit with the 
Paying Agent an amount of money sufficient to pay the Redemption Price of all the Bonds or 
portions of Bonds which are to be redeemed on that date.  Upon surrender of such Bonds for 
redemption in accordance with the notice, such Bonds shall be paid by the Paying Agent at the 
Redemption Price.  Installments of interest due on or prior to the Redemption Date shall be payable 
as provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Owner a new Bond or Bonds of the same Stated Maturity in the amount 
of the unpaid principal.  All Bonds which have been redeemed shall be canceled and destroyed by 
the Paying Agent and shall not be reissued. 
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Section 3.05.  Effect of Call for Redemption.  Whenever any Bond is called for 
redemption and payment as provided in this Article, all interest on such Bond shall cease from and 
after the date for which such call is made, provided funds are available for its payment at the 
Redemption Price specified. 

ARTICLE IV 

FORM OF THE BONDS 

Section 4.01.  Form of the Bonds.  The Bonds shall be printed in accordance with the 
format required by the Attorney General of the State and shall contain information substantially in 
the form set forth on Exhibit A to this Resolution or as may be required by the Attorney General 
pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 
(1983), in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 to 10-632, inclusive, 
as amended and supplemented. 

ARTICLE V 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

Section 5.01.  Creation of Funds and Accounts.  Simultaneously with the issuance of the 
Bonds, there shall be created within the treasury of the City the following funds and accounts: 

(a) Improvement Fund for the City of Gardner, Kansas, General Obligation 
Bonds, Series 2020A; 

(b) Principal and Interest Account for the City of Gardner, Kansas, General 
Obligation Bonds, Series 2020A; and 

(c) Rebate Fund for the City of Gardner, Kansas, General Obligation Bonds, 
Series 2020A. 

Section 5.02.  Administration of Funds and Accounts.  The funds and accounts 
established herein shall be administered in accordance with the provisions of this Resolution so 
long as the Bonds are Outstanding. 

ARTICLE VI 

APPLICATION OF BOND PROCEEDS 

Section 6.01.  Disposition of Bond Proceeds.  The proceeds of the Bonds, upon issuance 
and delivery, shall be deposited as follows: 

(a) In the Principal and Interest Account, a sum equal to the accrued interest, if 
any, on the Bonds and any premium identified on Exhibit B; and 

(b) The balance of the proceeds of the Bonds shall be deposited in the 
Improvement Fund. 
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Section 6.02.  Withdrawals from the Improvement Fund.  The City Treasurer shall 
make withdrawals from the Improvement Fund solely for the purpose of paying the Authorized 
Costs of the Improvements, including the Costs of Issuance. 

Section 6.03.  Surplus in the Improvement Fund.  All moneys remaining in the 
Improvement Fund after the completion of the Improvements and payment of all Authorized Costs 
of the Improvements shall be transferred immediately to the Principal and Interest Account. 

Section 6.04.  Substitution of Improvements.  The City may elect to substitute or add 
other improvements pursuant to this Section provided the following conditions are met:  (a) the 
Substitute Improvement and the issuance of general obligation bonds to pay the cost of the 
Substitute Improvement has been authorized by the Governing Body of the City in accordance 
with the laws of the State; (b) a resolution or ordinance authorizing the use of the proceeds of the 
Bonds to pay the Authorized Costs of the Substitute Improvement has been adopted by the 
Governing Body of the City; (c) the Attorney General of the State has approved the amendment to 
the transcript of proceedings for the Bonds to include the Substitute Improvement; and (d) the City 
has received an opinion of Bond Counsel to the effect that the use of the proceeds of the Bonds to 
pay the Authorized Costs of the Substitute Improvement will not adversely affect the tax-exempt 
status of the Bonds under State or federal law and the Substitute Improvement has been authorized 
pursuant to this Section and the laws of the State. 

ARTICLE VII 

PAYMENT OF THE BONDS 

Section 7.01.  Application of Moneys in the Principal and Interest Account.  All 
amounts paid and credited to the Principal and Interest Account shall be expended and used by the 
City for the sole purpose of paying the principal of, premium, if any, and interest on the Bonds as 
and when the same become due and paying the usual and customary fees and expenses of the 
Paying Agent. 

Section 7.02.  Transfer of Funds to Paying Agent.  The City Treasurer is authorized and 
directed to withdraw from the Principal and Interest Account and forward to the Paying Agent 
sums sufficient to pay both principal of, premium, if any, and interest on the Bonds as and when 
the same become due, and also to pay the charges made by the Paying Agent for acting in such 
capacity in the payment of principal and interest on the Bonds, and the charges shall be forwarded 
to the Paying Agent over and above the amount of the principal of, premium, if any, and interest 
on the Bonds.  If, through the lapse of time, or otherwise, the Owners of Bonds shall no longer be 
entitled to enforce payment of their obligations, it shall be the duty of the Paying Agent to return 
the funds to the City.  All moneys deposited with the Paying Agent shall be deemed to be deposited 
in accordance with and subject to all of the provisions contained in this Resolution. 

Section 7.03.  Surplus in Principal and Interest Account.  Any moneys or investments 
remaining in the Principal and Interest Account after the retirement of the indebtedness for which 
the Bonds were issued shall be transferred and paid into the Bond and Interest Fund of the City. 
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ARTICLE VIII 

DEPOSITS AND INVESTMENT OF FUNDS 

Section 8.01.  Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited and secured in accordance with State law. 

Section 8.02.  Investments.  Moneys held in the funds and accounts created or established 
in conjunction with the issuance of the Bonds may be invested by the City in Authorized 
Investments, or in other investments allowed by State law, in such amounts and maturing at such 
times as shall reasonably provide for moneys to be available when required in the accounts or 
funds; provided, however, that no such investment shall be made for a period extending longer 
than to the date when the moneys invested may be needed for the purpose for which such fund or 
account was created.  All interest on any Authorized Investment held in any fund or account shall 
(except amounts required to be deposited into the Rebate Fund in accordance with the Letter of 
Instructions) accrue to and become a part of such fund or account.  In determining the amount held 
in any fund or account under the provisions of this Resolution, Authorized Investments shall be 
valued at their principal par value or at their then redemption value, whichever is lower. 

Section 8.03.  Deposits Into and Application of Moneys in the Rebate Fund. 

(a) There shall be deposited in the Rebate Fund such amounts as are required 
to be deposited pursuant to the Letter of Instructions.  Subject to the transfer provisions 
provided in subsection (b) below, all money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to pay rebatable arbitrage to the federal government 
of the United States of America, and no Owner of any Bonds shall have any right in or 
claim to such money.  All amounts deposited into or on deposit in the Rebate Fund shall 
be governed by this Section, by the preceding Section and by the Letter of Instructions 
(which is incorporated herein by reference). 

(b) Computations of the rebatable arbitrage shall be performed by or on behalf 
of the City in accordance with the Letter of Instructions.  Pursuant to the Letter of 
Instructions, the City shall remit rebate installments and the final rebate payments to the 
United States.  Any moneys remaining in the Rebate Fund after redemption and payment 
of all of the Bonds and payment and satisfaction of any rebatable arbitrage, or provision 
made therefor, shall be withdrawn and released to the City. 

(c) Notwithstanding any other provision of this Resolution, the obligation to 
remit rebatable arbitrage to the United States and to comply with all other requirements of 
this Section, Section 12.02, and the Letter of Instructions shall survive the defeasance or 
payment in full of the Bonds. 

ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01.  Remedies.  The provisions of this Resolution, including the covenants and 
agreements contained herein, shall constitute a contract between the City and the Owners of the 
Bonds.  The Owner or Owners of not less than 10% in principal amount of the Bonds at the time 
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Outstanding shall have the right for the equal benefit and protection of all Owners of Bonds 
similarly situated: 

(a) by mandamus or other suit, action or proceedings at law or in equity to 
enforce the rights of such Owner or Owners against the City and its officers, agents and 
employees, and to require and compel duties and obligations required by the provisions of 
this Resolution or by the Constitution and laws of the State; 

(b) by suit, action or other proceedings in equity or at law to require the City, 
its officers, agents and employees to account as if they were the trustees of an express trust; 
and 

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or 
things which may be unlawful or in violation of the rights of the Owners of the Bonds. 

Section 9.02.  Limitation on Rights of Owners.  The covenants and agreements of the 
City contained in this Resolution and in the Bonds shall be for the equal benefit, protection, and 
security of the Owners of any or all of the Bonds, all of which Bonds shall be of equal rank and 
without preference or priority of one Bond over any other Bond in the application of the funds 
pledged to the payment of the principal of and the interest on the Bonds, or otherwise, except as 
to rate of interest, date of Stated Maturity and right of prior redemption as provided in this 
Resolution.  No one or more Owners secured shall have any right in any manner whatever by such 
Owner’s or Owners’ action to affect, disturb or prejudice the security granted and provided for in 
this Resolution, or to enforce any right hereunder, except in the manner provided herein, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of such Outstanding Bonds. 

Section 9.03.  Remedies Cumulative.  No remedy conferred upon the Owners is intended 
to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to 
every other remedy and may be exercised without exhausting and without regard to any other 
remedy conferred.  No waiver of any default or breach of duty or contract by the Owner of any 
Bond shall extend to or affect any subsequent default or breach of duty or contract or shall impair 
any rights or remedies thereon.  No delay or omission of any Owner to exercise any right or power 
accruing upon any default shall impair any such right or power or shall be construed to be a waiver 
of any such default or acquiescence.  Every substantive right and every remedy conferred upon the 
Owners of the Bonds by this Resolution may be enforced and exercised from time to time and as 
often as may be deemed expedient.  In case any suit, action or proceedings taken by any Owner on 
account of any default or to enforce any right or exercise any remedy shall have been discontinued 
or abandoned for any reason, or shall have been determined adversely to such Owner, then, and in 
every such case, the City and the Owners of the Bonds shall be restored to their former positions 
and rights hereunder, respectively, and all rights, remedies, powers and duties of the Owners shall 
continue as if no such suit, action or other proceedings had been brought or taken. 
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ARTICLE X 

AMENDMENTS 

Section 10.01.  Amendments.  The City may from time to time, without the consent of or 
notice to any of the Owners, provide for amendment to the Bonds or this Resolution, for any one 
or more of the following purposes: 

(a) To cure any ambiguity or formal defect or omission in this Resolution or 
Bonds or to make any other change not prejudicial to the Owners; 

(b) To grant to or confer upon the Owners any additional rights, remedies, 
powers or authority that may lawfully be granted to or conferred upon the Owners; 

(c) To conform this Resolution or the Bonds to the Code or future applicable 
federal law concerning tax-exempt obligations; or  

(d) To more precisely identify the Improvements. 

The following modifications or amendments to the Bonds or this Resolution shall require 
the consent of 100% of the Owners of the Bonds: 

(a) The extension of the Stated Maturity of the principal of any of the Bonds, 
or the extension of any Interest Payment Date; 

(b) A reduction in the principal amount of any of the Bonds or the rate of 
interest on the Bonds; or 

(c) A reduction in the aggregate principal amount of the Bonds. 

Amendments or modifications of the Bonds and this Resolution not listed above may be 
made at any time by the City with the written consent of the Owners of not less than 66.66% in 
aggregate principal amount of the Bonds at the time Outstanding. 

Section 10.02.  Written Evidence of Amendments.  Every amendment or modification 
of a provision of the Bonds or of this Resolution to which the written consent of the Owners is 
given as above provided shall be expressed in a resolution of the City amending or supplementing 
the provisions of this Resolution and shall be deemed to be a part of this Resolution.  It shall not 
be necessary to note on any of the Outstanding Bonds any reference to such amendment or 
modification, if any.  A certified copy of every such amendatory or supplemental resolution, if 
any, and a certified copy of this Resolution shall always be kept on file in the office of the City 
Clerk and shall be made available for inspection by the Owners of any Bond or prospective 
purchaser or Owners of any Bond authorized by this Resolution, and upon payment of the 
reasonable cost of preparing the same, a certified copy of any such amendatory or supplemental 
resolution or of this Resolution will be sent by the City Clerk to any such Owner or prospective 
Owner. 
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ARTICLE XI 

DEFEASANCE 

Section 11.01.  Defeasance.  When all or any part of the Bonds or scheduled interest 
payments shall have been paid and discharged, then the requirements contained and the pledge of 
the City’s faith and credit and all other rights granted herein shall cease and determine.  Bonds or 
scheduled interest payments shall be deemed to have been paid and discharged within the meaning 
of this Resolution if there shall have been deposited with the Paying Agent or a bank located in 
the State and having full trust powers, at or prior to the Stated Maturity or Redemption Date of the 
Bonds, in trust for and irrevocably appropriated, moneys and/or United States Government 
Obligations, or other investments allowed by State law which, together with the interest to be 
earned on such United States Government Obligations, will be sufficient for the payment of the 
principal of the Bonds, the redemption premium thereon, if any there be, and/or interest accrued 
to the Stated Maturity or Redemption Date, as the case may be, or if default in such payment shall 
have occurred on such date, then to the date of the tender of such payments; provided, however, 
that if any such Bonds shall be redeemed prior to their Stated Maturity (a) the City has elected to 
redeem such Bonds and (b) either notice of such redemption has been given or the City has given 
irrevocable instructions, or shall have provided an escrow agent to give irrevocable instructions to 
the Paying Agent to give such notice of redemption in compliance with Article III of this 
Resolution.  Any moneys and United States Government Obligations which at any time shall be 
deposited with the Paying Agent or such bank by or on behalf of the City, for the purpose of paying 
and discharging any of the Bonds shall be and are assigned, transferred and set over to the Paying 
Agent or such bank in trust for the respective Owners of the Bonds, and such moneys shall be and 
are irrevocably appropriated to the payment and discharge thereof.  All moneys and United States 
Government Obligations deposited with the Paying Agent or such bank shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Resolution. 

ARTICLE XII 

TAX COVENANTS 

Section 12.01.  General Covenants. 

(a) The City covenants and agrees that: 

(i) it will comply with all applicable provisions of the Code, including 
Sections 103 and 141 through 150, necessary to maintain the exclusion from gross 
income for federal income tax purposes of the interest on the Bonds; and 

(ii) it will not use or permit the use of any proceeds of the Bonds or any 
other funds of the City, nor take or permit any other action, or fail to take any action, 
if any such action or failure to take action would adversely affect the exclusion from 
gross income of the interest on the Bonds.  The City will, in addition, adopt such 
other ordinances or resolutions and take such other actions as may be necessary to 
comply with the Code and with all other applicable future laws, regulations, 
published rulings and judicial decisions, in order to ensure that the interest on the 
Bonds will remain excluded from federal gross income, to the extent any such 
actions can be taken by the City. 
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(b) The City covenants and agrees that: 

(i) it will comply with all requirements of Section 148 of the Code to 
the extent applicable to the Bonds; 

(ii) it will use the proceeds of the Bonds as soon as practicable and with 
all reasonable dispatch for the purposes for which the Bonds are issued; and 

(iii) it will not invest or directly or indirectly use or permit the use of any 
proceeds of the Bonds or any other funds of the City in any manner, or take or omit 
to take any action, that would cause the Bonds to be “arbitrage bonds” within the 
meaning of Section 148(a) of the Code. 

(c) The City covenants and agrees that it will not use any portion of the 
proceeds of the Bonds, including any investment income earned on such proceeds, directly 
or indirectly, in a manner that would cause any Bond to be a “private activity bond” within 
the meaning of Section 141(a) of the Code. 

Section 12.02.  Rebate Covenants.  The City covenants and agrees that it will pay or 
provide for the payment of from time to time all amounts required to be rebated to the United States 
pursuant to Section 148(f) of the Code and any Treasury Regulations applicable to the Bonds from 
time to time.  The City specifically covenants to pay or cause to be paid to the United States, the 
required amounts of rebatable arbitrage at the times and in the amounts as determined by the Letter 
of Instructions.  Notwithstanding anything to the contrary contained in this Resolution, the Letter 
of Instructions may be amended or replaced if, in the opinion of Bond Counsel, such amendment 
or replacement will not adversely affect the exclusion from gross income for federal income tax 
purposes of interest on the Bonds.  This covenant shall survive payment in full or defeasance of 
the Bonds. 

Section 12.03.  Survival of Covenants.  The covenants contained in this Article shall 
remain in full force and effect notwithstanding the defeasance of the Bonds pursuant to Article XI 
or any other provision of this Resolution until the final maturity date of all Bonds Outstanding. 

ARTICLE XIII 

DISCLOSURE 

Section 13.01.  Preliminary Official Statement and Final Official Statement.  The City 
ratifies and confirms its prior approval of the form and content of the Preliminary Official 
Statement.  The Preliminary Official Statement is “deemed final” by the City except for the 
omission of certain information as provided in the SEC Rule.  The City approves the form and 
content of any addenda, supplement, or amendment thereto utilized to prepare the Final Official 
Statement.  The use of the Final Official Statement in the reoffering of the Bonds by the Original 
Purchaser is approved and authorized.  The proper officials of the City are authorized to execute 
and deliver a certificate pertaining to the accuracy and adequacy of the information in the 
Preliminary Official Statement and the Final Official Statement. 

Section 13.02.  Continuing Disclosure.  The City covenants and agrees to provide 
continuing disclosure as required by the SEC Rule and as set forth in the Continuing Disclosure 
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Letter of Instructions attached to the Preliminary Official Statement and the Final Official 
Statement and made a part hereof by reference. 

ARTICLE XIV 

MISCELLANEOUS PROVISIONS 

Section 14.01.  Succession of a Securities Depository.  In the event the Securities 
Depository resigns or is no longer qualified to act as a securities depository and registered clearing 
agency under the Securities and Exchange Act of 1934, as amended, the City may appoint a 
successor Securities Depository provided the City receives written evidence, satisfactory to the 
City, with respect to the ability of the successor Securities Depository to discharge its 
responsibilities.  Any such successor Securities Depository shall be a securities depository which 
is a registered clearing agency under the Securities and Exchange Act of 1934, as amended, or 
other applicable statute or regulation.  The City, upon receipt of a book-entry Bond for cancellation 
shall cause the authorization and delivery of a book-entry Bond to the successor Securities 
Depository in appropriate denominations and form as provided in this Resolution.  If the City 
makes the determinations or receives the notice described in Section 2.04 of this Resolution, the 
City shall cause the notices described in Section 2.04 to be delivered and issue Bonds as described 
in that Section. 

Section 14.02.  Severability.  In case any one or more of the provisions of this Resolution 
or of the Bonds issued hereunder shall for any reason be held to be illegal or invalid, such illegality 
or invalidity shall not affect any other provision of this Resolution, or of the Bonds appertaining 
thereto, but this Resolution and the Bonds shall be construed and enforced as if such illegal or 
invalid provision had not been contained therein.  In case any covenant, stipulation, obligation or 
agreement contained in the Bonds or in this Resolution shall for any reason be held to be in 
violation of law, then such covenant, stipulation, obligation or agreement shall be deemed to be 
the covenant, stipulation, obligation or agreement of the City to the full extent permitted by law. 

Section 14.03.  Further Authority.  The Mayor, City Clerk and other officials of the City 
are further authorized and directed to execute any and all documents and take such actions as they 
may deem necessary or advisable in order to carry out and perform the purposes of this Resolution 
to make alterations, changes or additions in the agreements, statements, instruments and other 
documents herein approved, authorized and confirmed which they may approve and the execution 
or taking of such action shall be conclusive evidence of such necessity or advisability. 

Section 14.04.  Governing Law.  This Resolution and the Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State. 

Section 14.05.  Effective Date.  This Resolution shall take effect and be in full force from 
and after its adoption by the Governing Body of the City. 

 

(Remainder of Page Intentionally Left Blank) 



 

Bond Resolution – GO Bonds, Series 2020A 

ADOPTED by the Governing Body of the City on May 4, 2020. 

Signed by the Mayor on May 4, 2020. 

CITY OF GARDNER, KANSAS 

By   
Mayor 

(Seal) 

Attest: 

  
City Clerk 
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EXHIBIT A 

(FORM OF BOND) 

Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York corporation, (“DTC”), to City or its agent for registration of transfer, 
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in 
such other name as is requested by an authorized representative of DTC (and any payment is made 
to Cede & Co. or such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 

REGISTERED REGISTERED 
NUMBER R-     $                       

UNITED STATES OF AMERICA 
STATE OF KANSAS 

COUNTY OF JOHNSON 
CITY OF GARDNER 

 
GENERAL OBLIGATION BOND 

SERIES 2020A 

Interest 
Rate: 

Maturity 
Date: 

Dated 
Date: CUSIP: 

           % October 1, ____ May 28, 2020 365591 __ _ 

REGISTERED OWNER: Cede & Co. Tax Identification No. 132555119-0 
 

PRINCIPAL AMOUNT:  

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Gardner, in the County 
of Johnson, State of Kansas (the “City”), for value received, acknowledges itself to be indebted 
and promises to pay to the owner identified above or registered assigns (the “Owner”), as of the 
Record Dates as provided herein on the Maturity Date identified above, the Principal Amount 
identified above, and in like manner to pay interest on such Principal Amount at the rate of interest 
per annum set forth above (computed on the basis of a 360-day year of twelve 30-day months), 
semiannually on April 1 and October 1 of each year, commencing April 1, 2021 (the “Interest 
Payment Dates”), until the Principal Amount is paid from the Dated Date hereof or the most recent 
Interest Payment Date to which interest has been paid. 

The principal or redemption price of this Bond shall be paid at maturity or upon earlier 
redemption to the person in whose name this Bond is registered at the maturity or redemption date, 
upon presentation and surrender of this Bond at the office of the Treasurer of the State of Kansas, 
Topeka, Kansas (the “Paying Agent” and “Bond Registrar”).  The interest payable on this Bond 
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on any Interest Payment Date shall be paid to the person in whose name this Bond is registered on 
the registration books maintained by the Bond Registrar at the close of business on the record date 
for such interest, which shall be the fifteenth day (whether or not a business day) of the calendar 
month next preceding the Interest Payment Date (the “Record Dates”).  Such interest shall be 
payable: (a) by check or draft mailed by the Paying Agent to the address of the Owner shown on 
the Bond Register; (b) at such other address as is furnished to the Paying Agent in writing by the 
Owner; or (c) in the case of an interest payment to any Owner that is a securities depository, by 
wire transfer to such Owner upon written notice given to the Paying Agent by such Owner, not 
less than 15 days prior to the Record Date for such interest, containing the wire transfer address 
(which shall be in the continental United States) to which such Owner wishes to have such wire 
directed.  The principal or redemption price of and interest on the Bonds shall be payable in any 
coin or currency that, on the respective dates of payment, is legal tender for the payment of public 
and private debts. 

This Bond is one of an authorized series of Bonds of the City designated “General 
Obligation Bonds, Series 2020A,” in an aggregate principal amount of $[29,150,000] (the 
“Bonds”) issued for the purposes set forth in the Ordinance of the City authorizing the issuance of 
the Bonds and the Resolution of the City prescribing the form and details of the Bonds 
(jointly, the “Resolution”).  The Bonds are issued by the authority of and in full compliance with 
the provisions, restrictions and limitations of the Constitution and laws of the State of Kansas, 
including, but not limited to, Article 12, Section 5, of the Constitution of the State of Kansas, 
Charter Ordinance No. 12 of the City, all as amended or supplemented, and all other applicable 
provisions of the laws of the State of Kansas.  The Bonds constitute general obligations of the City 
payable as to both principal and interest from ad valorem taxes which may be levied without 
limitation as to rate or amount upon all the taxable tangible property, real and personal, within the 
territorial limits of the City.  The full faith, credit and resources of the City are pledged for the 
payment of the principal of and interest on this Bond and the issue of which it is a part as the same 
respectively become due. 

Optional Redemption.  At the option of the City, Bonds maturing on October 1, 2030, 
and thereafter, may be called for redemption and payment prior to maturity on October 1, 2029, or 
thereafter at any time, in whole or in part (selection of Bonds to be designated by the City in such 
equitable manner as it may determine), at the redemption price of 100% (expressed as a percentage 
of the principal amount), plus accrued interest to the date of redemption. 

[Sinking Fund Redemption.  Each of the Bonds maturing on October 1 in the years ____, 
and ____ (the “Term Bonds”) shall also be subject to mandatory redemption and payment pursuant 
to the redemption schedule in the Resolution, at the principal amount, plus accrued interest to date 
fixed for redemption and payment, without premium.  The City agrees to redeem the Term Bonds 
in the principal amounts and at the times set forth in the Resolution.] 

Whenever the City is to select Bonds for the purpose of redemption, it shall, in the case of 
Bonds in denominations greater than $5,000, if less than all of the Bonds then outstanding are to 
be called for redemption, treat each $5,000 of face value of each such fully registered Bond as 
though it were a separate Bond in the denomination of $5,000. 
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If any Bonds are called for redemption and payment prior to maturity, the City shall instruct 
the Bond Registrar to give written notice of its intention to call and pay such Bonds on a specified 
date, the same being described by maturity, this notice to be mailed by United States first class 
mail addressed to the Owners of the Bonds, each of these notices to be mailed not less than 30 days 
prior to the date fixed for redemption.  All Bonds so called for redemption and payment as 
described above shall cease to bear interest from and after the date for which such call is made, 
provided funds are available for the payment of such Bonds at the price specified. 

The Bonds are issued in fully registered form in the denomination of $5,000 or any integral 
multiple thereof.  This Bond may be transferred or exchanged, as provided in the Resolution, only 
on the Bond Register kept for that purpose at the principal office of the Bond Registrar, upon 
surrender of this Bond together with a written instrument of transfer or authorization for exchange 
satisfactory to the Bond Registrar executed by the Owner, or the Owner’s authorized agent, and 
thereupon a new Bond or Bonds in any authorized denomination of the same maturity and in the 
same aggregate principal amount shall be issued to the transferee in exchange therefor as provided 
in the Resolution and upon payment of the charges prescribed therein.  The City, the Paying Agent 
and the Bond Registrar may deem and treat the person in whose name this Bond is registered on 
the Bond Register as the absolute owner for the purpose of receiving payment of, or on account 
of, the principal, redemption premium, if any, and interest due and for all other purposes, and the 
City, the Paying Agent and the Bond Registrar shall not be affected by any notice to the contrary.  
The City shall pay all costs incurred in connection with the issuance, payment and initial 
registration of the Bonds and the cost of a reasonable supply of bond blanks. 

The City and the Bond Registrar shall not be required: (a) to register the transfer or 
exchange of any Bond that has been called for redemption after notice of such redemption has 
been mailed by the Paying Agent and during the period of 15 days next preceding the date of 
mailing of such notice of redemption; or (b) to register the transfer or exchange of any Bond during 
a period beginning at the opening of business on the day after receiving written notice from the 
City of its intent to pay Defaulted Interest (as defined in the Resolution) and ending at the close of 
business on the date fixed for the payment of Defaulted Interest. 

This Bond shall not be valid or become obligatory for any purpose until the Certificate of 
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar. 

IT IS DECLARED AND CERTIFIED that all acts, conditions, and things required to be 
done and to exist precedent to and in the issuance of this Bond have been properly done and 
performed and do exist in due and regular form and manner as required by the Constitution and 
laws of the State of Kansas, and that the total indebtedness of the City, including this series of 
bonds, does not exceed any constitutional or statutory limitation.  
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IN WITNESS WHEREOF, the City has caused this Bond to be executed by the manual or 
facsimile signature of its Mayor and attested by the manual or facsimile signature of its City Clerk, 
and its seal to be affixed to or imprinted on, and this Bond to be dated the Dated Date shown 
herein. 

CITY OF GARDNER, KANSAS 

 

  By   
(Seal) Mayor 

Attest:  

______________________________ 
City Clerk 

______________________________________________________________________________ 

CERTIFICATE OF CITY CLERK 

STATE OF KANSAS ) 
 )  SS. 
COUNTY OF JOHNSON ) 

I, the City Clerk of the City of Gardner, Kansas, certify that this Bond has been registered 
in my office according to law as of May 28, 2020. 

WITNESS my hand and official seal. 

 

By   
(Seal)       City Clerk 

______________________________________________________________________________ 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of a series of General Obligation Bonds, Series 2020A, of the City of 
Gardner, Kansas, described in the within-mentioned Resolution. 

Registration Date                                         

OFFICE OF THE STATE TREASURER 
TOPEKA, KANSAS, 
as Bond Registrar and Paying Agent 

By   

Registration Number ________________________ 
 
______________________________________________________________________________ 

CERTIFICATE OF STATE TREASURER 

OFFICE OF THE TREASURER, STATE OF KANSAS 

I, JAKE LATURNER, Treasurer of the State of Kansas, do certify that a transcript of the 
proceedings leading up to the issuance of this Bond has been filed in my office, and that this Bond 
was registered in my office according to law on                                                                  . 

WITNESS my hand and official seal. 

By   
 Treasurer of the State of Kansas 

(Seal) 

______________________________________________________________________________ 
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______________________________________________________________________________ 

BOND ASSIGNMENT 

For value received, the undersigned sells, assigns and transfers unto 

  
(Print or Type Name, Address and Social Security Number or 

other Taxpayer Identification Number of Transferee) 

the within Bond and all rights thereunder, and irrevocably constitutes and 
appoints                                      agent to transfer the within Bond on the books kept by the Paying 
Agent for the registration, with full power of substitution in the premises. 

Dated:   

  
NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular. 

Signature Guaranteed By: 

  

(Name of Eligible Guarantor Institution) 

By   
Name   
Title   
 

______________________________________________________________________________ 
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EXHIBIT B 

ADDITIONAL TERMS OF THE BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below. 

[“Bond Insurer” means ____________________________________________.] 

[“Municipal Bond Insurance Policy” means __________________________.] 

“Ordinance” means Ordinance No. ____ of the City authorizing the issuance of 
the Bonds. 

“Original Purchaser” means [Original Purchaser, Original Purchaser location], 
the original purchaser of the Bonds. 

“Purchase Price” for the Bonds shall be the par value of the Bonds plus accrued 
interest, if any, to the date of delivery[, plus a premium of $__________][, less a discount 
of $______________]. 

[“Term Bonds” shall mean the ____ Term Bonds and the ____ Term Bonds. 

“____ Term Bonds” shall mean the Bonds maturing in the year ____. 

“____ Term Bonds” shall mean the Bonds maturing in the year ____.] 

Maturity Schedule.  All of the Bonds shall be become due on the Stated Maturities, and 
shall bear interest at the rates per annum as follows: 

SERIAL BONDS 

Stated 

Maturity 

October 1 

 

Principal 

Amount 

 

Interest 

Rate 

Stated 

Maturity 

October 1 

 

Principal 

Amount 

 

Interest 

Rate 

2021 $ % 2031 $ % 
2022   2032   
2023   2033   
2024   2034   
2025   2035   
2026   2036   
2027   2037   
2028   2038   
2029   2039   
2030   2040   
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[TERM BONDS 

Stated Maturity 

October 1 

 

Principal 

Amount 

Interest 

Rate 

 $  
   

 

Each of the 20__ Term Bonds shall also be subject to mandatory redemption and payment 
on October 1, 20__, or on any Stated Maturity thereafter, pursuant to the redemption schedule set 
out below, at the principal amount, plus accrued interest to date fixed for redemption and payment, 
without premium.  The City agrees to redeem the following principal amounts of the 20__ Term 
Bonds in each of the following years: 

Principal 

Amount 

Due 

October 1 

$ 
 

 
* 

*Final Maturity. 

Each of the 20__ Term Bonds shall also be subject to mandatory redemption and payment 
on October 1, 20__, or on any Stated Maturity thereafter, pursuant to the redemption schedule set 
out below, at the principal amount, plus accrued interest to date fixed for redemption and payment, 
without premium.  The City agrees to redeem the following principal amounts of the 20__ Term 
Bonds in each of the following years: 

Principal 

Amount 

Due 

October 1 

$ 
 

 
* 

*Final Maturity.] 

Premium.  The amount of premium on the Bonds, if any, to be deposited in the Principal 
and Interest Account is $0. 



 

COUNCIL ACTION FORM             NEW BUSINESS ITEM NO. 3 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT: MATTHEW WOLFF, FINANCE DIRECTOR  
 
 
Agenda Item: Consider adopting an Ordinance authorizing the City of Gardner, Kansas, 

to issue its Industrial Revenue Bonds (taxable under federal law), Series 
2020 (Main Street Market Place), in the principal amount of not to exceed 
$9,500,000 for the purpose of financing the acquisition, construction and 
equipping of a commercial facility, and authorizing the execution of 
certain documents in connection with the issuance of the bonds. 

 
Strategic Priority:   Promote Economic Development, Fiscal Stewardship, Quality of Life  
 
Department:  Finance 
 
 
Staff Recommendation: 
Staff recommends adopting an ordinance authorizing the City to issue IRBs in the principal 
amount not to exceed $9,500,000 for the purpose of financing the acquisition, construction and 
equipping of a commercial facility, and authorizing the execution of certain documents in 
connection with the issuance of bonds. 
 
Background/Description of Item: 
At the February 18, 2019 meeting, Council adopted Resolution No. 2010 stating the City’s intent 
to issue future IRBs in the principal amount of approximately $19,390,000 for the Main Street 
Market Place project, commonly referred to as the “Price Chopper” project to finance a portion 
of the costs of acquiring, constructing and equipping an approximately 60,000 sq. ft. grocery 
store, the redevelopment of an existing grocery store, and the development of two pad sites. 
 
The developer of the project has indicated that construction of the new grocery store is nearly 
complete, but redevelopment of the existing grocery store will be deferred. The developer has 
requested that one series of IRBs in an amount not to exceed $9,500,000 be issued now to 
finance a portion of the cost of the new grocery store. When redevelopment of the existing 
grocery store moves forward, Council will be asked to consider a resolution of intent to issue a 
second series of IRBs to finance this portion of the project. 
 
Council will note this language from Section 2 Authorization of and Security for the Bonds of the 
attached ordinance, “[…] The Bonds shall not be general obligations of the City, nor constitute a 
pledge of the full faith and credit of the City and shall not be payable in any manner by 
taxation.”   
 
Council’s act of passing this ordinance authorizes both the issuance of the IRBs and the 
execution of the associated documents necessary to complete the issuance of the IRBs, as 
identified in the 6th “Whereas” recital including a briefly stated purpose for each document. 
These documents are attached for Council’s review, but do not require separate action. 
 
The City’s bond counsel, Tyler Ellsworth of Kutak Rock, will be available to answer any 
questions. 
 



 

Financial Impact: 
The bonds shall not be a general obligation of the issuer/City.  
 
Attachments: 

 Ordinance No. 2663 (requiring Council action) 
 
For review only (no separate Council action required) 
 Trust Indenture 
 Base Lease Agreement 
 Lease 
 Bond Purchase Agreement 

 
Suggested Motion: 
Adopt Ordinance No. 2663, an ordinance authorizing the City of Gardner, Kansas, to issue its 
Industrial Revenue Bonds (taxable under federal law), Series 2020 (Main Street Market Place), 
in the principal amount of not to exceed $9,500,000 for the purpose of financing a portion of the 
costs of the acquisition, construction and equipping of a commercial facility, and authorizing the 
execution of certain documents in connection with the issuance of bonds. 



 

 

ORDINANCE NO. 2663 

AN ORDINANCE OF THE CITY OF GARDNER, KANSAS, 
AUTHORIZING THE CITY TO ISSUE INDUSTRIAL REVENUE BONDS 
(TAXABLE UNDER FEDERAL LAW), SERIES 2020 (MAIN STREET 
MARKET PLACE), IN THE PRINCIPAL AMOUNT NOT TO EXCEED 
$9,500,000, FOR THE PURPOSE OF FINANCING THE ACQUISITION, 
CONSTRUCTION AND EQUIPPING OF A COMMERCIAL FACILITY, 
AND AUTHORIZING THE EXECUTION OF CERTAIN DOCUMENTS IN 
CONNECTION WITH THE ISSUANCE OF THE BONDS. 

WHEREAS, the City of Gardner, Kansas (the “City”), is authorized and empowered 
pursuant to the provisions of K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to 
acquire, construct and equip certain facilities (as defined in the Act) for the stated statutory 
purposes, to enter into lease and lease-purchase agreements with any person, firm or corporation 
for said facilities, and to issue revenue bonds for the purpose of paying the cost of such facilities; 

WHEREAS, the Governing Body of the City adopted Resolution No. 2010 on 
February 18, 2019 (the “Resolution of Intent”), indicating its intent to issue the principal amount 
of not to exceed $19,390,000 of industrial revenue bonds pursuant to the Act, in order to finance 
a portion of the costs of acquiring, constructing and equipping an approximately 60,000 square 
foot grocery store, the redevelopment of an existing grocery store, and the development of two pad 
sites, including buildings, improvements and equipment (collectively, the “Master Project”), 
generally located at the northwest corner of E. Main Street and N. Moonlight Road in the City, in 
order to promote, stimulate and develop the general economic welfare and prosperity of the City 
and its environs and the health of the citizens thereof and thereby to further promote, stimulate and 
develop the general economic welfare and prosperity of the State of Kansas (the “State”) and the 
health of the citizens thereof; 

WHEREAS, the developer of the Master Project, Super Market Developers, Inc., a 
Missouri corporation (the “Company”), has proceeded with the acquisition, construction, and 
equipping of the new grocery store (referred to herein as the “Project”) but has indicated that 
redevelopment of the existing grocery store will be deferred; 

WHEREAS, the Company has requested that the City issue one series of industrial 
revenue bonds to finance a portion of the construction of the Project now and, when redevelopment 
of the existing grocery store moves forward, consider a resolution of intent to issue a second series 
of industrial revenue bonds to finance the balance of the Master Project;  

WHEREAS, the Governing Body of the City now finds and determines that it is desirable 
in order to promote, stimulate and develop the general economic welfare and prosperity of the City 
and the State that the City issue its Industrial Revenue Bonds (Taxable Under Federal Law), 
Series 2020 (Main Street Market Place) (the “Bonds”), in the principal amount not to exceed 
$9,500,000, to be issued for the purpose of financing the acquisition, construction and equipping 
the Project as more fully described in the Indenture, the Base Lease and the Lease hereinafter 
authorized; and 
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WHEREAS, the City further finds and determines that it is necessary and desirable in 
connection with the issuance of the Bonds to execute and deliver: (i) a Trust Indenture dated as of 
May 1, 2020 (the “Indenture”), with UMB Bank, N.A., Kansas City, Missouri, as Trustee 
(the “Trustee”), prescribing the terms and conditions of issuing and securing the Bonds; (ii) a Base 
Lease Agreement dated as of May 1, 2020 (the “Base Lease”), pursuant to which the City will 
lease the Project from the Company; (iii) a Lease dated as of May 1, 2020 (the “Lease”), pursuant 
to which the City shall lease back the Project to the Company, in consideration of rentals which 
are intended to be sufficient to provide for the payment of the principal of, premium, if any, and 
interest on the Bonds as the same become due; and (iv) a Bond Purchase Agreement dated as of 
the date of issuance of the Bonds (the “Bond Purchase Agreement”) providing for the sale of the 
Bonds by the City to the Company (collectively, (i) through (iv) are referred to as the “Bond 
Documents”); 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF GARDNER, KANSAS, AS FOLLOWS: 

SECTION 1. Authority to Cause the Project to be Acquired, Constructed and 
Equipped.  The City is hereby authorized to cause the Project to be acquired, constructed and 
equipped all in the manner and as more particularly described in the Indenture, the Base Lease and 
the Lease hereinafter authorized. 

SECTION 2. Authorization of and Security for the Bonds. The City is hereby 
authorized and directed to issue the Bonds in the aggregate principal amount of not to exceed 
$9,500,000 for the purpose of providing funds to pay the costs of acquiring, constructing and 
equipping the Project.  The Bonds shall be dated and bear interest, shall mature and be payable at 
such times, shall be in such forms, shall be subject to redemption and payment prior to the maturity 
thereof, and shall be issued in the manner prescribed and subject to the provisions, covenants and 
agreements set forth in the Indenture.  The Bonds shall be special limited obligations of the City 
payable solely from the trust estate established under the Indenture, including revenues from the 
Lease of the Project.  The Bonds shall not be general obligations of the City, nor constitute a pledge 
of the faith and credit of the City and shall not be payable in any manner by taxation. 

SECTION 3. Execution of Bonds and Bond Documents.  The Mayor or acting Mayor 
of the City is hereby authorized and directed to execute the Bonds and deliver them to the Trustee 
for authentication on behalf of and as the act and deed of the City in the manner provided in the 
Indenture.  The Mayor or acting Mayor is further authorized and directed to execute and deliver 
the Bond Documents on behalf of and as the act and deed of the City in substantially the forms on 
file in the office of the City Clerk, with such corrections or amendments thereto as the Mayor or 
acting Mayor may approve, which approval shall be evidenced by his or her execution thereof, and 
to execute such other documents, certificates and instruments as may be necessary or desirable to 
carry out and comply with the purposes and intent of this Ordinance and the Bond Documents.  
The City Clerk is hereby authorized and directed to attest the execution of the Bonds, the Bond 
Documents and such other documents, certificates and instruments as may be necessary or 
desirable to carry out the intent of this Ordinance under the City’s official seal. 

SECTION 4. Pledge of the Project and Net Earnings.  The City hereby pledges the 
City’s interest in the Project and the net earnings generated under the Lease to the payment of the 
Bonds in accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged 
when all of the Bonds shall be deemed to be paid within the meaning of the Indenture. 
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SECTION 5. Further Authority. The officials, officers, agents, and employees of the 
City and Kutak Rock LLP, the City’s Bond Counsel, are hereby authorized and directed to take 
such action, expend such funds and execute such other documents, certificates and instruments as 
may be necessary or desirable to carry out and comply with the intent of this Ordinance and to 
carry out, comply with and perform the duties of the City with respect to the Bonds and the Bond 
Documents as necessary to give effect to the transactions contemplated in this Ordinance and in 
the Bond Documents. 

SECTION 6. Effective Date. This Ordinance shall take effect from and after its passage 
by the Governing Body of the City, approval by the Mayor, and publication in the official 
newspaper of the City. 

PASSED by the Governing Body on May 4, 2020. 

APPROVED by the Mayor on May 4, 2020. 

      CITY OF GARDNER, KANSAS 

By: ____________________________________ 
Mayor 

                {Seal} 

ATTEST: 

 ____________________________________ 
City Clerk 
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________________________________________________________________________ 
 
 
 
 

CITY OF GARDNER, KANSAS 
  

AS ISSUER 
   

AND 
 
 

UMB BANK, N.A. 
KANSAS CITY, MISSOURI 

 
AS TRUSTEE 

 
 

__________________ 
 
 

TRUST INDENTURE 
 

DATED AS OF MAY 1, 2020 
 

_________________ 
 
 

NOT TO EXCEED $9,500,000 
INDUSTRIAL REVENUE BONDS 

(TAXABLE UNDER FEDERAL LAW) 
SERIES 2020 

(MAIN STREET MARKET PLACE) 
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TRUST INDENTURE 

THIS TRUST INDENTURE, dated as of May 1, 2020 (the “Indenture”), between the 
City of Gardner, Kansas (the “Issuer”), and UMB Bank, N.A. (the “Trustee”); 

WITNESSETH: 

WHEREAS, the Issuer is authorized by K.S.A. 12-1740 et seq., as amended (the “Act”), 
to acquire, construct, improve and equip certain facilities (as defined in the Act) for commercial, 
industrial and manufacturing purposes, and to enter into leases and lease-purchase agreements with 
any person, firm or corporation for said facilities and to issue revenue bonds for the purpose of 
paying the cost of any such facilities; and 

WHEREAS, pursuant to such authorization, the Issuer’s Governing Body has passed an 
ordinance authorizing the Issuer to issue its Industrial Revenue Bonds (Taxable Under Federal 
Law), Series 2020 (Main Street Market Place), in the principal amount not to exceed $9,500,000 
(the “Series 2020 Bonds”), for the purpose of financing the cost of acquiring, constructing and 
equipping a commercial facility which will operate as a grocery store and include real estate, 
building, improvements and equipment generally located at the northwest corner of E. Main Street 
and N. Moonlight Road within the City (the “Improvements”), and authorizing the Issuer to lease 
the Project (as hereinafter more fully described) to Super Market Developers, Inc., a Missouri 
corporation (the “Company”); and 

WHEREAS, pursuant to such ordinance, the Issuer is authorized (i) to execute and deliver 
this Indenture for the purpose of issuing and securing the Series 2020 Bonds and any Additional 
Bonds (collectively the “Bonds”), as hereinafter provided, (ii) to enter into a Base Lease 
Agreement of even date herewith (the “Base Lease”) to lease from the Company certain real 
property (the “Land”) on which the Improvements are or will be located (the Improvements and 
the Land, collectively, the “Project”) and (iii) to enter into a Lease of even date herewith 
(the “Lease”), between the Issuer and the Company, pursuant to which Issuer shall lease back the 
Project to the Company, in consideration of rentals which are intended to be sufficient to provide 
for the payment of the principal of, premium, if any, and interest on the Series 2020 Bonds as the 
same become due; and 

WHEREAS, all things necessary to make the Series 2020 Bonds, when authenticated by 
the Trustee and issued as provided in this Indenture, the valid and legally binding limited 
obligations of the Issuer, and to make this Indenture a valid and legally binding pledge and 
assignment of the Trust Estate created in this Indenture made for the security of the payment of 
the principal of, premium, if any, and interest on the Bonds issued under this Indenture, have been 
done and performed, and the execution and delivery of this Indenture and the execution and 
issuance of the Series 2020 Bonds, subject to these terms, have in all respects been duly authorized; 
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NOW, THEREFORE, THIS INDENTURE WITNESSETH: 

GRANTING CLAUSES 

That the Issuer, in consideration of the premises, the acceptance by the Trustee of the trusts 
created in this Indenture, the purchase and acceptance of the Series 2020 Bonds by the Original 
Purchaser, and of other good and valuable consideration, the receipt of which is acknowledged, 
and in order to secure the payment of the principal of, premium, if any, and interest on all of the 
Bonds issued and Outstanding under this Indenture from time to time according to their tenor and 
effect, and to secure the performance and observance by the Issuer of all the covenants, agreements 
and conditions in this Indenture and in the Bonds contained, does pledge and assign unto the 
Trustee and its successors and assigns, the property described in paragraphs (a), (b) and (c) below 
(said property being referred to as the “Trust Estate”), to wit: 

(a) The Issuer’s leasehold interest in the real property situated in Johnson County, 
Kansas, described in Schedule I attached and constituting the “Land” (as defined herein), with all 
Improvements (as defined in this Indenture) now or hereafter located thereon, to the extent and 
subject to the limitations provided in the Lease. 

(b) All right, title and interest of the Issuer in, to and under the Base Lease and Lease 
(except the Unassigned Issuer’s Rights), and all rents, revenues and receipts derived by the Issuer 
from the Project including, without limitation, all Basic Rent derived by the Issuer under and 
pursuant to and subject to the provisions of the Lease; provided that the pledge and assignment 
made shall not impair or diminish the obligations of the Issuer under the provisions of the Lease. 

(c) All moneys and securities from time to time held by the Trustee under the terms of 
this Indenture, and any and all other real or personal property of every kind and nature from time 
to time hereafter, by delivery or by writing of any kind, pledged, assigned or transferred as and for 
additional security under this Indenture by the Issuer or by anyone in its behalf, or with its written 
consent, to the Trustee, which is authorized to receive any and all such property at any and all 
times and to hold and apply the same subject to the terms of this Indenture. 

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and 
privileges pledged and assigned, or agreed or intended so to be, to the Trustee and its successors 
in trust and assigns; 

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions set forth in 
this Indenture, for the equal and proportionate benefit, protection and security of all Bonds issued 
and Outstanding under this Indenture, without preference, priority or distinction as to lien or 
otherwise of any of the Bonds over any other of the Bonds except as expressly provided in or 
permitted by this Indenture; 

PROVIDED, HOWEVER, that if the Issuer shall pay, or cause to be paid, the principal 
of, premium, if any, and interest on all the Bonds, at the times and in the manner mentioned in the 
Bonds according to the true intent and meaning thereof, or shall provide for the payment of (as 
provided in Article XIII of this Indenture), and shall pay or cause to be paid to the Trustee all other 
sums of money due or to become due to it in accordance with the terms and provisions of this 
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Indenture, then upon such final payments this Indenture and the rights hereby granted shall cease, 
determine and be void; otherwise, this Indenture shall be and remain in full force and effect. 

THIS INDENTURE FURTHER WITNESSETH, and it is expressly declared, 
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured under 
this Indenture are to be issued, authenticated and delivered and that all the Trust Estate is to be 
held and applied under, upon and subject to the terms, conditions, stipulations, covenants, 
agreements, trusts, uses and purposes as hereinafter expressed, and the Issuer does hereby agree 
and covenant with the Trustee and with the respective Owners from time to time of the Bonds, as 
follows: 

ARTICLE I 
DEFINITIONS 

Section 101. Definitions of Words and Terms.  In addition to the words and terms 
defined elsewhere in this Indenture, the capitalized words and terms used in this Indenture and in 
the Lease shall have the meanings assigned in the Glossary attached hereto as Appendix B, unless 
some other meaning is plainly intended. 

Section 102. Rules of Interpretation. 

(a) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders.  Unless the context shall otherwise indicate, 
the words importing the singular number shall include the plural and vice versa, and words 
importing persons shall include firms, associations and corporations, including public bodies, as 
well as natural persons. 

(b) Wherever in this Indenture it is provided that either party shall or will make any 
payment or perform or refrain from performing any act or obligation, each such provision shall, 
even though not so expressed, be construed as an express covenant to make such payment or to 
perform, or not to perform, as the case may be, such act or obligation. 

(c) All references in this instrument to designated “Articles”, “Sections” and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions 
of this instrument as originally executed.  The words “herein”, “hereof”, “hereunder” and other 
words of similar import refer to this Indenture as a whole and not to any particular Article, Section 
or subdivision. 

(d) The Table of Contents and the Article and Section headings of this Indenture shall 
not be treated as a part of this Indenture or as affecting the true meaning of the provisions of this 
Indenture. 

ARTICLE II 
THE BONDS 

Section 201. Title and Amount of Bonds.  No Bonds may be issued under this Indenture 
except in accordance with the provisions of this Article.  The Bonds authorized to be issued under 
this Indenture shall be designated as “City of Gardner, Kansas Industrial Revenue Bonds (Taxable 
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Under Federal Law), Series 2020 (Main Street Market Place),” with such other appropriate 
particular designation added to or incorporated in such title for the Bonds of any particular series 
of Additional Bonds as the Issuer may determine.  The total principal amount of bonds that may 
be issued hereunder is expressly limited to an amount not to exceed $9,500,000 principal amount 
of the Series 2020 Bonds and any Additional Bonds permitted under the terms of this Indenture. 

Section 202. Limited Nature of Obligations. 

(a) The Bonds and the interest thereon shall be limited obligations of the Issuer payable 
solely and only from the net earnings and revenues derived by the Issuer from the Project, 
including but not limited to the rents, revenues and receipts under the Lease (including, in certain 
circumstances, Bond proceeds and income from the temporary investment thereof), and proceeds 
from sale of the Issuer’s leasehold interest in the Project and insurance and condemnation awards, 
and are secured by a pledge and assignment of the Trust Estate to the Trustee in favor of the 
Bondowners, as provided in this Indenture.  The Bonds and the interest thereon shall not be a debt 
or general obligation of the Issuer or the State, or any municipal corporation thereof, and neither 
the Bonds, the interest, nor any judgment on or with respect to the Bonds, are payable in any 
manner from tax revenues of any kind or character.  The Bonds shall not constitute an indebtedness 
or a pledge of the faith and credit of the Issuer, the State or any municipal corporation of the State, 
within the meaning of any constitutional or statutory limitation or restriction. 

(b) No provision, covenant or agreement contained in this Indenture or the Bonds, or 
any obligation in this Indenture or imposed upon the Issuer, or the breach thereof, shall constitute 
or give rise to or impose upon the Issuer a pecuniary liability or a charge upon its general credit or 
powers of taxation.  In making the agreements, provisions and covenants set forth in this Indenture, 
the Issuer has not obligated itself except with respect to the Project and the application of the 
payments, revenues and receipts therefrom as provided above.  Neither the officers of the Issuer 
nor any person executing the Bonds shall be liable personally on the Bonds by reason of the 
issuance of the Bonds. 

Section 203. Denomination, Numbering and Dating of Bonds. 

(a) The Bonds shall be fully registered bonds in the Authorized Denominations, not 
exceeding the principal amount of the Bonds maturing on the Principal Payment Date.  The Bonds 
shall be substantially in the form set forth in Article IV of this Indenture.  The Bonds of each series 
of Bonds shall be numbered in such manner as the Trustee shall determine. 

(b) The Bonds of each series of Bonds shall be dated as provided in this Indenture or 
the Supplemental Indenture authorizing the issuance of such series of Bonds. The Bonds shall bear 
interest from their effective date of registration.  The effective date of registration shall be the 
Interest Payment Date next preceding the date of authentication thereof by the Trustee, unless such 
date of authentication shall be an Interest Payment Date, in which case the effective date of 
registration shall be as of such date of authentication, or unless the date of authentication shall be 
prior to the first Interest Payment Date for such series of Bonds, in which case the effective date 
of registration shall be the Dated Date of such series of Bonds; provided, however, that if payment 
of the interest on any Bonds of any series shall be in default at the time of authentication of any 
Bond certificates issued in lieu of Bonds surrendered for transfer or exchange, the effective date 
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of registration shall be as of the date to which interest has been paid in full on the Bonds 
surrendered. 

Section 204. Method and Place of Payment of Bonds.  Payment of the principal of each 
Bond shall be made by the Trustee on the Principal Payment Date to the person appearing on the 
registration books of the Issuer maintained by the Trustee as the Registered Owner by check or 
draft mailed to such Bondowner at the address appearing on such registration books.  Final 
payment of principal and redemption premium, if any, on all Bonds shall be made by check or 
draft upon the presentation and surrender of the certificate(s) representing such Bonds at the stated 
maturity or earlier required redemption of the Bonds at the corporate trust office of the Paying 
Agent or at such other office designated by the Paying Agent.  The interest payable on the Bonds 
on the Interest Payment Date shall be paid by check or draft mailed to the Registered Owner at 
such Registered Owner’s address as it appears on the bond registration books of the Issuer kept by 
the Trustee, or at such other address as is furnished in writing by such Owner to the Paying Agent 
at the close of business on the Record Date for such interest.  Notwithstanding the foregoing, the 
principal, redemption price of, and the interest on the Bonds is payable by electronic transfer in 
immediately available federal funds pursuant to written instructions from any Bondowner provided 
by the Owner to the Paying Agent not less than 5 days prior to the Record Date for such interest, 
which instructions shall include the name of the receiving bank (which shall be in the continental 
United States), its address, ABA routing number and the name, number and contact name related 
to such Bondowner’s account at such bank and shall also acknowledge a wire transfer fee payable 
by such Bondowner.  In addition, as provided in the Lease, the Bonds may be paid or deemed to 
be paid by presentation of the Bonds to the Trustee for cancellation, or in such other manner as 
provided by the Trustee.  

Section 205. Execution and Authentication of Bonds. 

(a) Bond certificates shall be executed on behalf of the Issuer by the manual or 
facsimile signature of the Mayor and attested by the manual or facsimile signature of its City Clerk, 
and shall have the corporate seal of the Issuer affixed to or imprinted on the certificates.  In case 
any officer whose signature or facsimile thereof appears on any Bond certificates shall cease to be 
an officer before the delivery of such Bonds, such signature or facsimile thereof shall nevertheless 
be valid and sufficient for all purposes, the same as if such person had remained in office until 
delivery.  Any Bond certificate may be signed by the persons whom at the actual time of the 
execution of such Bond certificate shall be the proper officers to sign although on the date of 
issuance of such Bond such persons may not have been such officers. 

(b) The Bonds shall have an endorsed Certificate of Authentication substantially in the 
form set forth in Article IV of this Indenture, which shall be manually executed by the Trustee.  
No Bond shall be entitled to any security or benefit under this Indenture or shall be valid or 
obligatory for any purpose unless and until such Certificate of Authentication shall have been duly 
executed.  Such executed Certificate of Authentication upon any Bond certificate shall be 
conclusive evidence that the Bonds described in such Bond certificate have been duly 
authenticated and delivered under this Indenture.  The Certificate of Authentication on any Bond 
certificate shall be deemed to have been duly executed if signed by any authorized officer or 
employee of the Trustee, but it shall not be necessary that the same officer or employee sign the 
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Certificate of Authentication on all of the Bond certificates that may be delivered under this 
Indenture at any one time. 

Section 206. Registration, Transfer and Exchange of Bonds. 

(a) The Series 2020 Bonds may only be transferred (1) to the Issuer or the Company, 
(2) with the written consent of the Issuer pursuant to a registration statement which has been 
declared effective under the 1933 Act, or (3) with the written consent of the Issuer to institutional 
“accredited investors” as defined in Rule 501(a) under the 1933 Act, or QIBs.  By its acceptance 
of a Series 2020 Bond, each transferee of a Series 2020 Bond (except for the Issuer and the 
Company) will be deemed to (1) have represented that the Series 2020 Bonds are being acquired 
for investment and not with a view to distribution and (a) it is an institutional accredited investor 
or a fiduciary or agent (other than a United States bank or savings and loan association) that is 
acting on behalf of an institutional accredited investor, or (b) it is a QIB acting on behalf of itself 
or another QIB (and, if it is a QIB, acknowledges that it is aware that the seller may rely on an 
exemption from the provisions of Section 5 of the 1933 Act pursuant to Rule 144A), and (2) have 
agreed that any resale of the Series 2020 Bond will be made only in a transaction exempt from 
registration under the 1933 Act and only to an institutional accredited investor or to a QIB in a 
transaction made pursuant to Rule 144A under the 1933 Act, to the Issuer or the Company or 
pursuant to an effective registration statement filed under the 1933 Act or pursuant to another 
available exemption from registration under the 1933 Act. Each Series 2020 Bond will bear a 
legend containing substantially the information set forth in this paragraph. 

(b) The Trustee, the Issuer and the Original Purchaser shall have the right, prior to any 
offer, sale or transfer of the Series 2020 Bonds other than to the Issuer or the Company, to require 
the delivery of an opinion of counsel, certifications or other information satisfactory to each of 
them with respect to the lawfulness of such offer, sale or transfer. 

(c) Bonds may be transferred only upon the books maintained by Trustee for the 
registration and transfer of Bonds upon surrender of the certificate(s) representing such Bonds to 
the Trustee duly endorsed for transfer or accompanied by an assignment duly executed by the 
Bondowner or his attorney or legal representative in such form as shall be satisfactory to the 
Trustee. Upon any such transfer, the Issuer shall execute and the Trustee shall authenticate and 
deliver in exchange for such Bonds new Bond Certificate(s), registered in the name of the 
transferee, of any Authorized Denominations in an aggregate principal amount equal to the 
principal amount of such Bonds, of the same series and maturity and bearing interest at the same 
rate.  In the event that any Bondowner fails to provide a certified taxpayer identification number 
to the Trustee, the Trustee may make a charge against such Bondowner sufficient to pay any 
governmental charge required to be paid as a result of such failure.  In compliance with 
Section 3406 of the Internal Revenue Code of 1986, as amended, such amount may be deducted 
by the Paying Agent from amounts otherwise payable to any Bondowner. 

(d) In all cases in which Bonds shall be exchanged or transferred hereunder, the Issuer 
shall execute and the Trustee shall authenticate and deliver at the earliest practicable time Bond 
certificates in accordance with the provisions of this Indenture.  All Bond certificates surrendered 
in any such exchange or transfer shall immediately be canceled by the Trustee.  The Issuer or the 
Trustee may make a charge for every such exchange or transfer of Bonds sufficient to reimburse 



 

 7 
4824-9606-0090.2  

it for any tax, fee or other governmental charge required to be paid with respect to such exchange 
or transfer, and such charge shall be paid by the Bondowner before any such new Bond certificate 
shall be delivered.  Neither the Issuer nor the Trustee shall be required to make any such exchange 
or transfer of Bonds on or after the Record Date preceding a Payment Date on the Bonds or, in the 
case of any proposed redemption of Bonds, during the 15 days immediately preceding the selection 
of Bonds for such redemption or after such Bonds or any portion of the Bonds has been selected 
for redemption. 

(e) All of the duties of the Trustee set forth in this Section 206 may be performed by 
any co-trustee or co-paying agent appointed by the Trustee, to the extent specified in the instrument 
appointing such co-trustee or co-paying agent. 

Section 207. Persons Deemed Owners of Bonds.  The person in whose name any Bond 
shall be registered as shown on the registration books required to be maintained by the Trustee by 
this Article shall be deemed and regarded as the absolute owner thereof for all purposes.  Payment 
of, or on account of the principal of, premium, if any, and, interest on any such Bond shall be made 
only to or upon the order of such Registered Owner or a duly constituted legal representative.  All 
such payments shall be valid and effectual to satisfy and discharge the liability upon such Bond, 
including the interest thereon, to the extent of the sum or sums so paid. 

Section 208. Authorization of Series 2020 Bonds. 

(a) There shall be initially issued and secured pursuant to this Indenture a series of 
Bonds in the principal amount not to exceed $9,500,000 for the purpose of providing funds to pay 
Project Costs, which series of Bonds shall be designated the “City of Gardner, Kansas, Industrial 
Revenue Bonds (Taxable Under Federal Law), Series 2020 (Main Street Market Place).”  The 
Series 2020 Bonds shall be dated the Dated Date, shall become due on the Principal Payment Date 
and in the principal amount (subject to prior redemption as provided in Article III of this Indenture) 
and shall bear interest from their Dated Date or the Interest Payment Date to which interest has 
been paid, which interest shall accrue on the Outstanding principal amount of the Series 2020 
Bonds as shown on Schedule A to the Bond at the Interest Rate and shall mature on the Maturity 
Date.  The Series 2020 Bonds shall be issued as a single bond in the Authorized Denomination. 

The Trustee shall, and is hereby irrevocably authorized by the Issuer, to endorse Schedule A 
to the Series 2020 Bond to evidence the funding of proceeds from the sale of the Series 2020 Bonds 
and the payment of principal of and interest on the Series 2020 Bonds, and each such notation and 
the principal amount shown on Schedule A shall be conclusive of the outstanding principal amount 
owing with respect to such Series 2020 Bonds, in the absence of manifest error; provided, however, 
that the Issuer’s obligations shall not be affected by any failure to endorse Schedule A correctly or 
at all. 

(b) Interest on the Bonds shall be payable to the Owners on the Interest Payment Date 
in accordance with the provisions of Article II of this Indenture. 

(c) The Trustee is designated as the Issuer’s Paying Agent for the payment of the 
principal of, premium, if any, and interest on the Series 2020 Bonds.  The Trustee may appoint 
one or more financial institutions to act as co-paying agent for the Series 2020 Bonds. 
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(d) Upon the original issuance and delivery of the Series 2020 Bonds, the effective date 
of registration shall be their Dated Date. 

(e) The Series 2020 Bonds shall be substantially in the form and manner set forth in 
Article IV of this Indenture and delivered to the Trustee for authentication, but prior to or 
simultaneously with the authentication and delivery of the Bonds by the Trustee, there shall be 
filed with the Trustee the following: 

(i) An original or certified copy of the ordinance enacted by the Issuer’s Governing 
Body authorizing the issuance of the Series 2020 Bonds and the execution of 
this Indenture, the Base Lease and the Lease. 

(ii) An original executed counterpart of this Indenture. 

(iii) An original executed counterpart of the Base Lease. 

(iv) An original executed counterpart of the Lease. 

(v) An opinion of Bond Counsel to the effect that the Series 2020 Bonds constitute 
valid and legally binding obligations of the Issuer and that the interest on the 
Series 2020 Bonds is exempt from Kansas income taxation, subject to such 
limitations and restrictions as shall be described therein. 

(vi) An opinion of counsel to the Company and the Original Purchaser to the effect 
that the Base Lease, the Lease and the Bond Purchase Agreement constitute 
valid and legally binding obligations of the Company and the Original 
Purchaser, as applicable, together with such other opinion as the Trustee shall 
require. 

(vii) An original executed counterpart of the Bond Purchase Agreement. 

(viii) Such other certificates, statements, receipts and documents as the Trustee shall 
reasonably require for the delivery of the Series 2020 Bonds. 

(f) When the documents specified in subsection (e) of this Section shall have been filed 
with the Trustee, and when certificates representing all the Series 2020 Bonds shall have been 
executed and authenticated as required by this Indenture, the Trustee shall deliver the Series 2020 
Bonds to or upon the order of the Original Purchaser, but only upon payment to the Trustee of the 
Purchase Price of the Series 2020 Bonds.  The Original Proceeds, including accrued interest and 
premium, if any, shall be immediately paid over to the Trustee, and the Trustee shall deposit and 
apply such proceeds as provided in Article V of this Indenture. 

Section 209. Authorization of Additional Bonds. 

(a) With the consent of the Owners of all Outstanding Bonds, Additional Bonds may 
be issued under and equally and ratably secured by this Indenture on a parity with the Series 2020 
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Bonds and any other Additional Bond Outstanding at any time and from time to time, upon 
compliance with the conditions provided in this Section, for any of the following purposes: 

(i) To provide funds to pay all or any part of the costs of repairing, replacing or 
restoring Improvements in the event of damage, destruction or condemnation 
to or thereof. 

(ii) To provide funds to pay all or any part of the costs of acquisition, construction 
or equipping of such additional Land or Improvements as the Company may 
deem necessary or desirable and as will not impair the nature of the Project as 
a “facility” within the meaning and purposes of the Act. 

(iii) To provide funds for refunding all or any part of the Bonds of any series then 
Outstanding, including the payment of any premium and interest to accrue to 
the designated redemption date and any expenses in connection with such 
refunding. 

(b) Before any Additional Bonds shall be issued under the provisions of this Section, 
the Issuer’s Governing Body, in its sole discretion, shall enact an ordinance (i) authorizing the 
issuance of such Additional Bonds, fixing the amount and terms thereof and describing the purpose 
or purposes for which such Additional Bonds are being issued or describing the Bonds to be 
refunded, (ii) authorizing the Issuer to enter into a Supplemental Indenture for the purpose of 
providing for the issuance of and securing such Additional Bonds and, if required, (iii) authorizing 
the Issuer to enter into a supplemental lease with the Company to provide for rental payments at 
least sufficient to pay the principal of, premium, if any, and interest on the Bonds then to be 
Outstanding (including the Additional Bonds to be issued) as the same become due, for the 
acquisition, purchase, construction or installation of additional Improvements, for the inclusion of 
any such addition, expansion or modification as a part of the Project, and for such other matters as 
are appropriate because of the issuance of the Additional Bonds proposed to be issued which, in 
the judgment of the Issuer, is not to the prejudice of the Issuer or the Bonds previously issued. 

(c) Such Additional Bonds shall have the same designation as the Series 2020 Bonds, 
except for an identifying series letter or date and the addition of the word “Refunding” when 
applicable, shall be dated, shall be stated to mature on Principal Payment Dates in such year or 
years, shall bear interest at such rate or rates not exceeding the maximum rate then permitted by 
law, and shall be redeemable at such times and prices (subject to the provisions of Article III of 
this Indenture), all as may be provided by the Supplemental Indenture authorizing the issuance of 
such Additional Bonds.  Except as to any difference in the date, the maturity or maturities, the rate 
or rates of interest or the provisions for redemption, such Additional Bonds shall be on a parity 
with and shall be entitled to the same benefit and security of this Indenture as the Series 2020 
Bonds and any other Additional Bonds Outstanding at the time of the issuance of such Additional 
Bonds. 

(d) Such Additional Bonds shall be substantially in the form and executed in the 
manner set forth in this Article and Article IV of this Indenture and certificates representing such 
Bonds shall be deposited with the Trustee for authentication, but prior to or simultaneously with 
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the authentication and delivery of such Bond certificates by the Trustee, there shall be filed with 
the Trustee the following: 

(i) An original or certified copy of the ordinance enacted by the Issuer’s 
Governing Body authorizing the issuance of such Additional Bonds and the execution of 
such Supplemental Indenture and the appropriate amendments or supplements to the Lease. 

(ii) An original executed counterpart of the Supplemental Indenture providing 
for the issuance of the Additional Bonds. 

(iii) An original executed counterpart of the amendment or supplement to the 
Base Lease and/or Lease, if required. 

(iv) In the case of Additional Bonds being issued to refund Outstanding Bonds, 
such additional documents as shall be reasonably required by the Trustee to establish that 
provision has been made for the payment of all of the Bonds to be refunded in accordance 
with the provisions of Article XIII of this Indenture. 

(v) The written consent of the Owners of all of the Bonds. 

(vi) Such other instructions, certificates, opinions, statements, receipts and 
documents as the Trustee shall reasonably require for the delivery of such Additional 
Bonds. 

(e) When the documents mentioned in subsection (d) of this Section shall have been 
filed with the Trustee, and when such Additional Bonds shall have been executed and authenticated 
as required by this Indenture, the Trustee shall deliver such Additional Bonds to or upon the order 
of the purchasers thereof, but only upon payment to the Trustee of the Purchase Price of such 
Additional Bonds.  The proceeds of the sale of such Additional Bonds, (except Additional Bonds 
issued to refund Outstanding Bonds), including accrued interest and premium thereon, if any, shall 
be immediately paid over to the Trustee and shall be deposited and applied by the Trustee as 
provided in Article V of this Indenture and in the Supplemental Indenture authorizing the issuance 
of such Additional Bonds.  The proceeds, (excluding accrued interest and premium, if any, which 
shall be deposited in the Principal and Interest Payment Account) of all Additional Bonds issued 
to refund Outstanding Bonds shall be deposited by the Trustee, after payment or making provision 
for payment of all expenses incident to such financing, to the credit of a special trust fund, 
appropriately designated, to be held in trust for the sole and exclusive purpose of paying the 
principal of, premium, if any, and interest on the Bonds to be refunded, as provided in Section 1302 
of this Indenture and in the Supplemental Indenture authorizing the issuance of such refunding 
Bonds. 

(f) Except as provided in this Section, the Issuer will not otherwise issue any 
obligations ratably secured and on a parity with the Bonds, but the Issuer may issue other 
obligations specifically subordinate and junior to the Bonds with the express written consent of 
the Company. 
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Section 210. Temporary Bonds. 

(a) Until definitive Bonds of any series are available for delivery, the Issuer may 
execute, and upon request of the Issuer, the Trustee shall authenticate and deliver, in lieu of 
definitive Bonds, but subject to the same limitations and conditions as definitive Bonds, temporary 
printed, engraved, lithographed or typewritten Bonds, in the form of fully registered Bonds in the 
Authorized Denominations, substantially of the tenor set forth above and with such appropriate 
omissions, insertions and variations as may be required with respect to such temporary Bonds. 

(b) If temporary Bonds shall be issued, the Issuer shall cause the definitive Bonds to 
be prepared and to be executed and delivered to the Trustee, and the Trustee, upon presentation to 
it at its corporate trust office or at such other office as the Trustee shall designate of any temporary 
Bond shall cancel the same and authenticate and deliver in exchange for, without charge to the 
Owner, a definitive Bond or Bonds of an equal aggregate principal amount, of the same series and 
maturity and bearing interest at the same rate as the temporary Bond surrendered.  Until so 
exchanged the temporary Bonds shall in all respects be entitled to the same benefit and security of 
this Indenture as the definitive Bonds to be issued and authenticated under the terms of this 
Indenture. 

Section 211. Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any Bond 
certificate shall become mutilated, or be lost, stolen or destroyed, the Issuer shall execute and the 
Trustee shall authenticate and deliver a new Bond certificate of like series, date and tenor as the 
Bond certificate mutilated, lost, stolen or destroyed.  In the case of any mutilated Bond certificate, 
such mutilated Bond shall first be surrendered to the Trustee; and in the case of any lost, stolen or 
destroyed Bond certificate, there shall be first furnished to the Issuer and the Trustee evidence of 
such loss, theft or destruction satisfactory to the Issuer and the Trustee, together with indemnity 
satisfactory to them.  In the event any such Bond shall have matured, instead of issuing a substitute 
Bond certificate the Issuer may pay or authorize the payment of the same without surrender of the 
certificate.  Upon the issuance of any substitute Bond certificate, the Issuer and the Trustee may 
require the payment of an amount sufficient to reimburse the Issuer and the Trustee for any tax or 
other governmental charge that may be imposed in relation thereto and any other reasonable fees 
and expenses incurred in connection with the issuance. 

Section 212. Cancellation and Destruction of Bonds Upon Payment. 

(a) All Bonds which have been paid or redeemed or which the Trustee has purchased 
or the certificates of which have otherwise been surrendered to the Trustee under this Indenture, 
either at or before maturity, shall be canceled by the Trustee immediately upon the payment, 
redemption or purchase of such Bonds and the surrender of the certificates to the Trustee. 

(b) All Bonds canceled under any of the provisions of this Indenture shall be delivered 
by the Trustee to the Issuer, or, upon request of the Issuer, shall be destroyed by the Trustee.  The 
Trustee shall execute a certificate in triplicate describing the Bonds so delivered or destroyed, and 
shall file executed counterparts of such certificate with the Issuer and the Company. 
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ARTICLE III 
REDEMPTION OF BONDS 

Section 301. Redemption of Bonds Generally.  The Series 2020 Bonds shall be subject 
to redemption prior to maturity in accordance with the terms and provisions of this Article.  
Additional Bonds shall be subject to redemption prior to maturity in accordance with the terms 
and provisions contained in this Article and as may be specified in the Supplemental Indenture 
authorizing such Additional Bonds; provided, however, no provision shall be made with respect 
to the redemption of any Additional Bonds which would result in, or constitute the creation of, a 
preference or priority of such Additional Bonds over the Series 2020 Bonds. 

Section 302. Redemption of Series 2020 Bonds.  The Bonds shall be subject to 
redemption as follows: 

(a) Extraordinary Optional Redemption.  In the event of a Change of Circumstances, 
the Series 2020 Bonds shall be subject to redemption and payment prior to the stated maturity, at 
the option of the Issuer, upon instructions from the Company, on any date at the par value of the 
principal amount, plus accrued interest to the redemption date, without premium, provided all of 
the Series 2020 Bonds are so redeemed and paid according to their terms. 

(b) Optional Redemption.  The Series 2020 Bonds shall be subject to redemption and 
payment prior to maturity, in whole or in part, at any time, at the option of the Issuer, which option 
shall only be exercised upon instructions from the Company, at the redemption price of the par 
value of the principal amount, without premium. 

(c) Extraordinary Mandatory Redemption.  The Series 2020 Bonds are subject to 
extraordinary mandatory redemption in whole by the Issuer in the event the Base Lease and the 
Lease are terminated for any reason. 

At its option, the Company may deliver to the Trustee for cancellation, the Series 2020 
Bonds in any aggregate principal amount desired and receive a credit in respect to the payment of 
the applicable portion of the principal amount thereof pursuant to this Section.  Such credit shall 
only apply to the extent the applicable principal portion of such Series 2020 Bonds has not been 
previously canceled by the Trustee or previously applied as a credit against any redemption or 
payment obligation hereunder.  Each Series 2020 Bond so delivered shall be credited at 100% of 
the Outstanding principal amount on the obligation of the Issuer on the next redemption or payment 
date, and any excess of such amount shall be credited on future redemption or payment obligations 
for such Series 2020 Bonds.  The cancellation of Series 2020 Bonds pursuant to this Section shall 
not result in Series 2020 Bonds Outstanding being in any amount less than an Authorized 
Denomination. 

If the Company intends to exercise the option granted by the preceding paragraph, the 
Company will furnish the Trustee and the Issuer with a certificate signed by its Authorized 
Company Representative indicating what portion of the principal amount of the Series 2020 Bonds 
will be cancelled and applied as a credit against redemption or payment obligations.  
Notwithstanding any provision herein to the contrary, it is the intent of the parties that ownership 
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of the Bonds by the Company does not, in and of itself, extinguish the obligation for payment of 
the principal of and interest on the Bonds.  

Section 303. Selection of Bonds to be Redeemed. 

(a) Bonds shall be redeemed only in amounts resulting in Bonds Outstanding for a 
series being in Authorized Denominations.  If less than all of the Outstanding Bonds of any series 
are to be redeemed and paid prior to maturity, such Bonds shall be redeemed in the manner selected 
by the Trustee.  Bonds of less than a full maturity are to be selected by the Trustee in such equitable 
manner as it may determine. 

(b) No portion of a Bond may be redeemed that would result in a Bond which is smaller 
than the then permitted minimum Authorized Denomination.  For this purpose, the Trustee shall 
consider each Bond in a denomination larger than the minimum Authorized Denomination 
permitted by the Bonds at the time to be separate Bonds each in the minimum Authorized 
Denomination.  Provisions of this Indenture that apply to Bonds called for redemption also apply 
to portions of Bonds called for redemption.  If it is determined that one or more, but not all, of the 
face value represented by any fully registered Bond is selected for redemption, then the Owner of 
such Bond or such Owner’s attorney or legal representative shall forthwith present and surrender 
such Bond to the Trustee (1) for payment of the redemption price (including the premium, if any, 
and interest to the redemption date) of the portion of the Bonds called for redemption, and (2) for 
exchange, without charge to the Owner of the Bond, for a new Bond or Bonds of the aggregate 
principal amount of the unredeemed portion of the principal amount of such Bond.  If the Owner 
of any such Bond shall fail to present such Bond to the Trustee for payment and exchange as 
aforesaid, such Bond shall, nevertheless, become due and payable on the redemption date to the 
extent of the principal amount thereof called for redemption (and to that extent only). 

Section 304. Trustee’s Duty to Redeem Bonds.  The Trustee shall call Bonds for 
mandatory redemption immediately upon receipt of written advice from the Issuer that the event 
giving rise to mandatory redemption has occurred, and stating the redemption date.  Upon receipt 
by the Trustee of such written advice, if required, and upon its own initiative if not required, the 
Trustee shall give at least 30 days’ written notice of redemption to the Bondowners (unless waived) 
as provided in this Indenture.  The Trustee shall call Bonds for redemption and payment as 
provided in this Indenture and shall give notice of redemption as provided in Section 305 of this 
Indenture upon receipt by the Trustee at least 45 days prior to the proposed redemption date (unless 
waived) of a written request of the Issuer together with a copy of the redemption instructions of 
the Company.  Such instructions shall specify the principal amount and the respective maturities 
of Bonds to be called for redemption, the applicable redemption price or prices and the provision 
or provisions of this Indenture pursuant to which such Bonds are to be called for redemption.  In 
the event of a mandatory redemption as provided in this Indenture, no instructions from the 
Company shall be necessary. 

Section 305. Notice of Redemption.  Notice of the call for any redemption identifying 
the Bonds or portions to be redeemed shall be given by the Trustee, in the name of the Issuer, by 
mailing by first-class mail, postage prepaid, a copy of the redemption notice at least 30 days prior 
to the date fixed for redemption (unless waived) to the Owner of each Bond to be redeemed at the 
address shown on the registration books maintained by the Trustee; provided, however, that failure 
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to give such notice by mailing as aforesaid, or any defect therein, shall not affect the validity of 
any proceedings for the redemption of the Bonds.  Any notice of redemption shall state the date of 
redemption, the place or places at which such Bonds shall be presented for payment, the series, 
maturities and numbers of the Bonds or portions of the Bonds to be redeemed (and in the case of 
the redemption of a portion of any Bond the principal amount being redeemed), the redemption 
price and shall state that interest on the Bonds described in such notice will cease to accrue from 
and after the redemption date.  A copy of each such notice of redemption shall be provided to any 
authorized co-paying agent appointed by the Trustee. 

In addition to the foregoing notice, further notice shall be given by the Trustee on behalf 
of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any 
portion of such further notice shall in any manner defeat the effectiveness of a call for redemption 
if notice thereof is given as above prescribed. 

(1) Each further notice of redemption given hereunder shall contain the 
information required above for an official notice of redemption plus (i) the CUSIP numbers 
of all Bonds being redeemed, if CUSIP numbers were assigned to the Bonds; (ii) the date 
of issue of the Bonds as originally issued; (iii) the rate of interest borne by each Bond being 
redeemed; (iv) the maturity date of each Bond being redeemed; and (v) any other 
descriptive information needed to identify accurately the Bonds being redeemed. 

(2) Each further notice of redemption shall be sent at least one day before the 
mailing of notice to Bondowners by registered or certified mail or overnight delivery 
service to all registered securities depositories then in the business of holding substantial 
amounts of obligations of types comprising the Bonds and to one or more national 
information services that disseminate notices of redemption of obligations such as the 
Bonds. 

Section 306. Effect of Call for Redemption.  On or prior to the date fixed for 
redemption, funds or Government Securities maturing on or before the date fixed for redemption 
shall be deposited with the Trustee in amounts sufficient to provide for payment of the Bonds 
called for redemption, plus accrued interest to the redemption date and the redemption premium, 
if any.  Upon the deposit of such funds or Government Securities, and notice having been given as 
provided in Section 305 of this Indenture, the Bonds or the portions of the principal amount of 
Bonds thus called for redemption shall cease to bear interest on the specified redemption date, and 
shall no longer be entitled to the protection, benefit or security of this Indenture and shall not be 
deemed to be Outstanding under the provisions of this Indenture. 

ARTICLE IV 
FORM OF BONDS 

Section 401. Forms Generally.  The Series 2020 Bonds and the Trustee’s Certificate of 
Authentication to be endorsed thereon shall be, respectively, in substantially the form set forth in 
Appendix A.  Any Additional Bonds, and the Trustee’s Certificate of Authentication to be endorsed 
thereon shall also be in substantially such form, with such necessary or appropriate variations, 
omissions and insertions as are permitted or required by this Indenture or any Supplemental 
Indenture.  The Bonds may have endorsed thereon such legend or text as may be necessary or 
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appropriate to conform to any applicable rules and regulations of any governmental authority or 
any custom, usage or requirement of law with respect thereto. 

ARTICLE V 
CUSTODY AND APPLICATION OF BOND PROCEEDS 

Section 501. Creation of Project Fund.  There is established in the custody of the 
Trustee a special trust fund in the name of the Issuer to be designated the “City of Gardner, Kansas 
Project Fund (Main Street Market Place).” 

Section 502. Deposits into the Project Fund.  The following funds shall be paid over to 
and deposited by the Trustee into the Project Fund, as and when received: 

(a) The proceeds from the sale of the Series 2020 Bonds, excluding such amounts, if 
any, as are required to be paid into the Principal and Interest Payment Account pursuant to 
Section 602 of this Indenture, but including the initial funding of the Purchase Price for the Series 
2020 Bonds and all subsequent advances made pursuant to the Bond Purchase Agreement. 

(b) The earnings accrued on the investment of moneys in the Project Fund and required 
to be deposited into the Project Fund pursuant to Section 702 of this Indenture. 

(c) The proceeds from the sale of any Additional Bonds (except Additional Bonds 
issued to refund Outstanding Bonds) (excluding such amounts thereof required to be paid into the 
Principal and Interest Payment Account pursuant to Section 602 of this Indenture). 

(d) The Net Proceeds of casualty insurance, condemnation awards or title insurance 
required to be deposited into the Project Fund pursuant to the Lease. 

(e) Any and all payments from any contractors or other suppliers by way of breach of 
contract, refunds or adjustments required to be deposited into the Project Fund pursuant to the 
Lease. 

(f) Except as otherwise provided herein or in the Lease, any other money received by 
or to be paid to the Trustee from any other source for the purchase or construction, furnishing  and 
equipping of the Project, when accompanied by directions by the Company that such moneys are 
to be deposited into the Project Fund. 

Section 503. Disbursements from the Project Fund. 

(a) The moneys in the Project Fund shall be disbursed by the Trustee for the payment 
of Project Costs in accordance with the provisions of Article V of the Lease, and the Trustee 
covenants and agrees to disburse such moneys in accordance with such provisions.  If the Issuer 
so requests, a copy of each requisition certificate submitted to the Trustee for payment under this 
Section shall be promptly provided by the Trustee to the Issuer. 

(b) The Trustee shall keep and maintain adequate records pertaining to the Project Fund 
and all disbursements therefrom, and after the Project has been completed and a certificate of 
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payment of all costs filed as provided in Section 504 of this Indenture, the Trustee shall file a 
statement of receipts and disbursements with respect thereto with the Issuer and the Company. 

(c) In the event of casualty or condemnation, any Net Proceeds deposited in the Project 
Fund shall be disbursed by the Trustee in accordance with the provisions of Article XVIII of the 
Lease, and the Trustee covenants and agrees to disburse such moneys in accordance with such 
provisions. 

Section 504. Disposition Upon Completion of the Bond Improvements.  The 
completion of the Bond Improvements and payment of all costs and expenses incident thereto shall 
be evidenced by the filing with the Trustee by the Company of the Certificate of Completion 
required by Section 5.6 of the Lease.  As soon thereafter as practicable, but in no event later than 
the Completion Date, any balance remaining in the Project Fund shall without further authorization 
be deposited in the Principal and Interest Payment Account and applied by the Trustee solely to 
the payment of principal of the Bonds through the payment or redemption thereof on any 
Redemption Date specified in Section 302 hereof or as otherwise permissible in the opinion of 
Bond Counsel. 

Section 505. Disposition Upon Acceleration.  If the principal of the Bonds shall have 
become due and payable pursuant to Section 901 of this Indenture, upon the date of payment by 
the Trustee of any moneys due as hereinafter provided in Article IX, any balance remaining in the 
Project Fund shall, without further authorization, be deposited in the Principal and Interest 
Payment Account by the Trustee. 

ARTICLE VI 
REVENUES AND FUNDS 

Section 601. Creation of the Principal and Interest Payment Account.  There is 
directed to be established in the custody of the Trustee a special trust fund in the name of the Issuer 
to be designated the “City of Gardner, Kansas Principal and Interest Payment Account for 
Industrial Revenue Bonds (Main Street Market Place)” (herein called the “Principal and Interest 
Payment Account”).  The Trustee may create separate subaccounts in the Principal and Interest 
Payment Account for each series of Bonds issued pursuant to this Indenture. 

Section 602. Deposits into the Principal and Interest Payment Account.  The Trustee 
shall deposit into the Principal and Interest Payment Account, as and when received, the following: 

(a) All accrued interest, if any, on the Series 2020 Bonds and premium, if any, paid by 
the Original Purchaser of the Bonds. 

(b) If required by a Supplemental Indenture authorizing the issuance of Additional 
Bonds, an additional amount from the proceeds of such Additional Bonds, such additional amount 
not to exceed the sum which, when added to the accrued interest and premium, if any, received 
from the sale of such Additional Bonds, will be sufficient to pay the interest accruing on such 
Additional Bonds during the estimated period of construction of the Project Additions financed 
through the issuance of such Additional Bonds. 
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(c) All Basic Rent payable by the Company to the Issuer specified in Section 3.1 of the 
Lease. 

(d) Any amount in the Project Fund to be transferred to the Principal and Interest 
Payment Account pursuant to Section 504 hereof upon completion of the Bond Improvements and 
any amount remaining in the Project Fund to be transferred to the Principal and Interest Payment 
Account pursuant to Section 505 of this Indenture upon acceleration of the maturity of the Bonds. 

(e) All interest and other income derived from investments of Principal and Interest 
Payment Account moneys as provided in Section 702 of this Indenture. 

(f) All other moneys received by the Trustee under and pursuant to any of the 
provisions of the Lease, except Additional Rent, or when accompanied by directions from the 
person depositing such moneys that such moneys are to be paid into the Principal and Interest 
Payment Account. 

Section 603. Application of Moneys in the Principal and Interest Payment Account. 

(a) Except as provided in subsection (d) of this Section, moneys in the Principal and 
Interest Payment Account shall be expended solely for the payment of the principal of, premium, 
if any, and interest on the Outstanding Bonds as the same mature and become due or upon the 
redemption prior to maturity. 

(b) The Issuer authorizes and directs the Trustee to withdraw sufficient funds from the 
Principal and Interest Payment Account to pay the principal of, premium, if any, and interest on 
the Bonds as the same become due and payable and to make said funds so withdrawn available to 
the Paying Agent for the purpose of paying said principal, premium, if any, and interest. 

(c) The Trustee, upon written direction of the Issuer and the Company, shall use any 
excess moneys in the Principal and Interest Payment Account (other than investment earnings 
credited to such account) to redeem Outstanding Bonds, interest accruing thereon prior to such 
redemption, and redemption premium, if any, in accordance with and to the extent permitted by 
Article III of this Indenture so long as the Company is not in Default with respect to payments of 
Basic Rent under the Lease and to the extent said moneys are in excess of amounts required for 
payment of Bonds theretofore matured or called for redemption and past due interest in all cases 
when such Bonds have not been presented for payment.  The Company may also direct such excess 
moneys in the Principal and Interest Payment Account or such part of other moneys of the 
Company, as the Company may direct, to be applied by the Trustee for the purchase of Bonds in 
the open market for the purpose of cancellation. 

(d) Any amount remaining in the Principal and Interest Payment Account after the 
principal of, premium, if any, and interest on the Bonds shall have been paid in full or provision 
made therefor in accordance with Article XIII of this Indenture, shall be paid to the Company by 
the Trustee. 

Section 604. Payments Due on Saturdays, Sundays and Holidays.  In any case where 
the date of maturity of principal of, premium, if any, or interest on the Bonds or the date fixed for 
redemption of any Bonds shall not be a Business Day, then payment of principal, premium, if any, 
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or interest need not be made on such date but may be made on the next succeeding Business Day 
with the same force and effect as if made on the date of maturity or the date fixed for redemption, 
and no interest shall accrue for the period after such date. 

Section 605. Nonpresentment of Bonds.  In the event that any Bond shall not be 
presented for payment when the principal becomes due, either at its stated maturity or at the date 
called for redemption, or the Trustee is unable to locate the Owner for the payment of accrued 
interest or an accrued interest check remains uncashed, if funds sufficient to pay such Bond and 
accrued interest shall have been made available to the Trustee, all liability of the Issuer to the 
Bondowner for the payment of such Bond and accrued interest shall cease and be completely 
discharged, and the Trustee shall hold such funds, without interest, for the benefit of such 
Bondowner, who shall thereafter be restricted exclusively to such funds for any claim on, or with 
respect to, such Bond and interest.  If any Bond shall not be presented for payment within four 
years following the date when it becomes due, whether by maturity or otherwise, or the accrued 
interest cannot be paid as set out above, the Trustee shall repay to the Company the funds 
theretofore held by it for payment of such Bond and interest, and such Bond and interest shall 
thereafter be an unsecured obligation of the Company, subject to the defense of any applicable 
statute of limitation, and the Owner of the Bond shall be entitled to look only to the Company for 
payment, and then only to the extent of the amount so repaid, and the Company shall not be liable 
for any additional interest. 

ARTICLE VII 
SECURITY FOR DEPOSITS AND INVESTMENT OF FUNDS 

Section 701. Moneys to be Held in Trust.  All moneys deposited with or paid to the 
Trustee for the account of any fund or account under any provision of this Indenture, and all 
moneys deposited with or paid to the Paying Agent under any provision of this Indenture, shall be 
held by the Trustee or Paying Agent in trust and shall be applied only in accordance with the 
provisions of this Indenture, the Base Lease and the Lease and, until used or applied as so provided, 
shall constitute part of the Trust Estate and be subject to the lien hereof.  Neither the Trustee nor 
any Paying Agent shall be under any liability for interest on any moneys received hereunder except 
interest earned on investments made pursuant to Section 702 of this Indenture and such other 
interest as may be agreed upon. 

Section 702. Investment of Moneys in Funds.  Moneys held in the Project Fund and the 
Principal and Interest Payment Account shall be separately invested and reinvested by the Trustee 
at the written direction of the Company in Investment Securities which mature or are subject to 
redemption by the owner prior to the date such funds will be needed.  Any such Investment 
Securities shall be held by or under the control of the Trustee and shall be deemed at all times a 
part of the fund or account in which such moneys are originally held, and except as otherwise 
specifically provided in this Indenture, the interest accruing on and any profit realized from such 
Investment Securities shall be credited to and accumulated in such fund or account, and any loss 
resulting from such Investment Securities shall be charged to such fund or account.  The Trustee 
shall sell and reduce to cash a sufficient amount of such Investment Securities whenever the cash 
balance in any fund or account is insufficient for the purposes of such fund or account.  In 
determining the balance in any fund or account, investments in such fund or account shall be 
valued at the lower of their original cost or their fair market value as of the most recent Payment 
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Date.  The Trustee may make any and all investments permitted by the provisions of this Section 
through its own bond department or short-term investment department.  The Trustee shall have no 
liability for any loss experienced on any investment made pursuant to this Section. 

Section 703. Record Keeping.  The Trustee shall maintain records demonstrating 
compliance with the provisions of this Article and with the provisions of Article VI for at least 
five years after the payment of all of the Outstanding Bonds. 

ARTICLE VIII 
GENERAL COVENANTS AND PROVISIONS 

Section 801. Payment of Principal of, Premium, if any, and Interest on the Bonds.  
The Issuer covenants and agrees that it will, but solely from the rents, revenues and receipts derived 
from the Project as described in this Indenture, promptly pay or cause to be paid the principal of, 
premium, if any, and interest on the Bonds as the same become due and payable at the place, on 
the dates and in the manner provided in this Indenture and in the Bonds according to the true intent 
and meaning, and to this end the Issuer covenants and agrees that it will use its best efforts to cause 
the Project to be continuously leased as a revenue and income producing undertaking, and that, 
should there be a default under the Lease with the result that the right of possession of the Project 
is returned to the Issuer, the Issuer shall fully cooperate with the Trustee and with the Bondowners 
to protect the rights and security of the Bondowners and shall diligently proceed in good faith and 
use its best efforts to secure another tenant for the Project to the end that at all times sufficient 
rents, revenues and receipts will be derived by Issuer from the Project to provide for payment of 
the principal of, premium, if any, and interest on the Bonds as the same become due and payable.  
If the Issuer is unable to procure a new tenant who will enter into such a lease, the Issuer may take 
such good faith action as shall be in the best interests of the Bondowners which may include the 
sale of the Project, and if the Project is sold, after deducting all costs of the sale, any moneys 
derived from such sale shall be used for the purpose of paying the principal of and interest and 
redemption premium, if any, on the Bonds.  Nothing herein shall be construed as requiring the 
Issuer to operate the Project as a business other than as lessor or to use any funds or revenues from 
any source other than funds and revenues derived from the Project. 

Section 802. Authority to Execute Indenture and Issue Bonds.  The Issuer covenants 
that it is duly authorized under the constitution and laws of the State to execute this Indenture, to 
issue the Bonds and to pledge and assign the Trust Estate in the manner and to the extent set forth 
in this Indenture; that all action on its part for the execution and delivery of this Indenture and the 
issuance of the Bonds has been duly and effectively taken; and that the Bonds in the hands of the 
Owners are and will be valid and enforceable limited obligations of the Issuer according to the 
import thereof. 

Section 803. Performance of Covenants.  The Issuer covenants that it will use best 
efforts to endeavor to faithfully perform at all times any and all covenants, undertakings, 
stipulations and provisions on its part contained in this Indenture and in the Bonds. 
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Section 804. Instruments of Further Assurance.  The Issuer covenants that it will do, 
execute, acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, 
such Supplemental Indentures and such further acts, instruments, financing statements and other 
documents as the Trustee may reasonably require for the better pledging and assigning unto the 
Trustee the property and revenues described to secure the payment of the principal of, premium, 
if any, and interest on the Bonds.  The Issuer covenants and agrees that, except as provided in this 
Indenture, the Base Lease and in the Lease, it will not sell, convey, mortgage, encumber or 
otherwise dispose of any part of the Project or the rents, revenues and receipts derived therefrom 
or from the Lease, or of its rights under the Lease. 

Section 805. Maintenance, Taxes and Insurance.  The Issuer represents that pursuant 
to the provisions of Articles VI, VII and X of the Lease, the Company has agreed to cause the 
Project to be maintained and kept in good condition, repair and working order, to pay, or cause to 
be paid, as the same respectively become due, all taxes, assessments and other governmental 
charges at any time lawfully levied or assessed upon or against the Project or any part thereof, and 
to keep the Project constantly insured to the extent provided for therein, all at the sole expense of 
the Company. 

Section 806.  Inspection of Project Books.  The Issuer covenants and agrees that all 
books and documents in its possession relating to the Project and the rents, revenues and receipts 
derived from the Project shall at all times be open to inspection by the Company, and such 
accountants or other agencies as the Trustee or the Company may from time to time designate. 

Section 807. Enforcement of Rights Under the Lease.  The Issuer covenants and agrees 
that it shall authorize the Trustee to enforce all of its rights and all of the obligations of the 
Company (at the expense of the Company) under the Base Lease and the Lease to the extent 
necessary to preserve the Project in good order and repair, and to protect the rights of the Trustee 
and the Bondowners under this Indenture with respect to the pledge and assignment of the rents, 
revenues and receipts coming due under the Lease. The Trustee, as assignee of the Base Lease and 
the Lease, in its name or in the name of the Issuer shall enforce all rights of the Issuer and all 
obligations of the Company under and pursuant to the Base Lease and the Lease for and on behalf 
of the Bondowners, whether or not the Issuer is in default under this Indenture. 

Section 808. Possession and Use of Project.  So long as not otherwise provided in this 
Indenture, the Company shall be suffered and permitted to possess, use and enjoy the Project and 
appurtenances so as to carry out its obligations under the Lease. 

ARTICLE IX 
REMEDIES ON DEFAULT 

Section 901. Acceleration of Maturity in Event of Default. 

(a) If an Event of Default shall have occurred and be continuing, the Trustee may, and 
upon the written request of Bondowners owning not less than 100% in aggregate principal amount 
of Bonds then Outstanding shall, by notice in writing delivered to the Issuer and the Company, 
declare the principal of all Bonds then Outstanding and the interest accrued thereon immediately 
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due and payable, and such principal and interest shall then become and be immediately due and 
payable. 

(b) If, at any time after such declaration, but before the Bonds shall have matured by 
their terms, all overdue installments of principal and interest on the Bonds, together with all 
Default Administration Costs, all overdue installments of Basic Rent and Additional Rent under 
the Lease and all other sums then payable by the Issuer under this Indenture shall either be paid or 
provision satisfactory to the Trustee shall be made for such payment, then and in every such case 
the Trustee may in its discretion, and shall upon the written consent of Bondowners owning at 
least 100% in aggregate principal amount of the Bonds Outstanding, rescind such declaration and 
annul such default in its entirety. 

(c) In case of any rescission, then and in every such case the Issuer, the Trustee and the 
Bondowners shall be restored to their former position and rights hereunder respectively, but no 
such rescission shall extend to any subsequent or other default or Event of Default or impair any 
right consequent thereon. 

Section 902. Exercise of Remedies by the Trustee. 

(a) If an Event of Default shall have occurred and be continuing, the Trustee may, and 
if requested to do so in writing by Bondowners owning not less than 100% of the aggregate 
principal amount of Bonds Outstanding, and if indemnified to its satisfaction and satisfactory 
provision has been offered as to payment of Default Administration Costs and third-party liability, 
shall pursue and exercise any available remedy at law or in equity by suit, action, mandamus or 
other proceeding or exercise such one or more of the rights and powers conferred by this Article 
as the Trustee, being advised by counsel, shall deem most expedient in the interests of the 
Bondowners to enforce the payment of the principal of, premium, if any, and interest on the Bonds 
then Outstanding, and to enforce and compel the performance of the duties and obligations of the 
Issuer as set forth in this Indenture. 

(b) All rights of action under this Indenture or under any of the Bonds may be enforced 
by the Trustee without the possession of any of the Bonds or the production of in any trial or other 
proceedings relating to, and any such suit or proceeding instituted by the Trustee shall be brought 
in its name as Trustee without necessity of joining as plaintiffs or defendants any Bondowners, 
and any recovery of judgment shall be for the equal benefit of the Owners of all Outstanding 
Bonds. 

(c) In any litigation with the Company, after an Event of Default, the Trustee may, 
after obtaining the written approval of Bondowners owning at least 51% of the aggregate principal 
amount of Bonds Outstanding, enter into an agreement to settle the litigation upon such terms as 
the Trustee in its sole discretion determines to be in the best interest of the Bondowners, even if 
such settlement involves reletting the Project for less than the amount needed to pay the Owners 
of the Bonds Outstanding the full amounts of the principal and accrued interest on the Bonds. 

Section 903. Limitation on Exercise of Remedies by Bondowners.  No Bondowner 
shall have any right to institute any suit, action, or proceeding in equity or at law for the 
enforcement of this Indenture or for the execution of any trust hereunder or for the appointment of 
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a receiver or any other remedy under this Indenture, unless (i) a default has occurred of which the 
Trustee has knowledge, (ii) such default shall have become an Event of Default, (iii) Bondowners 
owning at least 51% in aggregate principal amount of Bonds then Outstanding shall have made 
written request to the Trustee, shall have offered it reasonable opportunity either to proceed to 
exercise the powers hereinbefore granted or to institute such action, suit or proceeding in its own 
name, and (iv) satisfactory indemnity and provision for payment of Default Administration Costs 
and third-party liability shall have been offered to the Trustee and (v) the Trustee shall thereafter 
fail or refuse to exercise the powers granted in this Section to institute such action, suit or 
proceeding in its own name; and such knowledge and request are declared in every case, at the 
option of the Trustee, to be conditions precedent to the execution of the powers and trusts of this 
Indenture, and to any action or cause of action for the enforcement of this Indenture, or for the 
appointment of a receiver or for any other remedy under this Indenture, it being understood and 
intended that no one or more Bondowners shall have any right in any manner whatsoever to affect, 
disturb or prejudice this Indenture by its, his or their action or to enforce any right under this 
Indenture except in the manner provided in this Indenture, and that all proceedings at law or in 
equity shall be instituted, had and maintained in the manner provided here and for the equal benefit 
of all Bonds then Outstanding. 

Section 904. Right of Bondowners to Direct Proceedings.  Anything in this Indenture 
to the contrary notwithstanding, Bondowners owning at least 51% in aggregate principal amount 
of Bonds then Outstanding shall have the right, at any time, by an instrument or instruments in 
writing executed and delivered to the Trustee, and upon providing the Trustee indemnification 
satisfactory to it as provided above, to direct the time, method and place of conducting all 
proceedings to be taken in connection with the enforcement of the terms and conditions of this 
Indenture, or for the appointment of a receiver or any other proceedings hereunder; provided that 
such direction shall not be otherwise than in accordance with the provisions of law and of this 
Indenture, and Trustee shall have the right to decline to follow such direction if the Trustee shall 
in good faith, and upon the advice of counsel, determine that proceeding so directed would expose 
the Trustee to personal liability. 

Section 905. Remedies Cumulative.  No remedy by the terms of this Indenture 
conferred upon or reserved to the Trustee or to the Bondowners is intended to be exclusive of any 
other remedy, but each and every such remedy shall be cumulative and shall be in addition to any 
other remedy given to the Trustee or to the Bondowners hereunder or now or hereafter existing at 
law or in equity or by statute.  No delay or omission or exercise of any right, power or remedy 
accruing upon any Event of Default shall impair any such right, power or remedy or shall be 
construed to be a waiver of any such Event of Default or acquiescence therein; and every such 
right, power or remedy may be exercised from time to time and as often as may be deemed 
expedient.  No waiver of any Event of Default hereunder, whether by the Trustee or by the 
Bondowners, shall extend to or shall affect any subsequent Event of Default or shall impair any 
rights or remedies consequent thereon. 

Section 906. Waivers of Events of Default.  The Trustee may in its discretion waive any 
Event of Default hereunder and its consequences and rescind any declaration of maturity of 
principal of and interest on Bonds, and shall do so upon the written request of Bondowners owning 
at least 51% in aggregate principal amount of all the Bonds then Outstanding and satisfaction of 
the conditions set forth in Section 901(b) of this Indenture.  In case of any such waiver or 
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rescission, or in case any proceedings taken by the Trustee under this Indenture on account of any 
such Event of Default shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely, then and in every such case the Issuer, the Trustee and the Bondowners 
shall be restored to their former positions, rights and obligations hereunder, respectively, but no 
such waiver or rescission shall extend to any subsequent or other Event of Default, or impair any 
right consequent thereon, and all rights, remedies and powers of the Trustee shall continue as if no 
such proceedings have been taken. 

Section 907. Application of Moneys in Event of Default.   All moneys received by the 
Trustee pursuant to any right given or action taken under the provisions of this Article shall be 
applied as follows: 

FIRST:   Pro rata to the payment of all fees and expenses (including but not limited to 
attorneys’ fees) and disbursements associated with the collection of such moneys incurred 
by or on behalf of the Issuer or the Trustee. 

SECOND:  Pro rata to the payment of all advances by the Issuer or the Trustee. 

THIRD:  A. If the principal of all the Bonds shall not have become due and payable, all 
such moneys shall be applied: 

First:  Pro rata to the persons entitled thereto of all installments of interest then due 
and payable on the Bonds, with interest at the stated rate of interest on the Bonds. 

Second:  Pro rata to the persons entitled thereto of the unpaid principal of any of 
the Bonds (other than Bonds called for redemption for the payment of which 
moneys are held pursuant to the provisions of this Indenture) with interest at the 
stated rate of interest on the Bonds. 

B. If the principal of all the Bonds shall have become due or shall have been 
declared due and payable, all such moneys shall be applied pro rata to the payment of the 
principal and interest then due and unpaid on all the Bonds to the persons entitled thereto 
with interest at the stated rate of interest on the Bonds. 

C. If the principal of all the Bonds shall have been declared due and payable, 
and if such declaration shall thereafter have been rescinded and annulled (under the 
provisions of this Article), then the moneys shall be applied in accordance with part “A” 
of this subsection. 

Whenever moneys are to be applied pursuant to the provisions of this Section, such moneys 
shall be applied at such times and from time to time as the Trustee shall determine, having due 
regard to the amount of such moneys available and which may become available for such 
application in the future.  Whenever the Trustee shall apply such moneys, it shall fix the date 
(which shall be an Interest Payment Date unless it shall deem another date more suitable) upon 
which such application is made and upon such date interest on the amount of principal to be paid 
on such dates shall cease to accrue.  The Trustee shall give such notice as it may deem appropriate 
of the deposit with it of any such moneys and of the fixing of any such date and shall not be 
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required to make payment to the Owner of any unpaid Bond until such Bond shall be presented to 
the Trustee for appropriate endorsement or for cancellation if fully paid. 

Whenever all of the Bonds and interest thereon have been paid under the provisions of this 
Section, and all fees, expenses, advances and charges of the Trustee and the Issuer have been paid, 
any balance remaining in the Principal and Interest Payment Account shall be paid to the Company. 

ARTICLE X 
THE TRUSTEE 

Section 1001. Acceptance of the Trusts.   The Trustee hereby accepts the trusts 
imposed upon it by this Indenture, and agrees to perform said trusts in the manner in which a 
corporate trustee ordinarily would perform said trusts under a corporate indenture, and the Trustee 
shall exercise such of the rights and powers vested in it by this Indenture and shall use the same 
degree of care and skill in its exercise as a prudent person would exercise or use under the 
circumstances in the conduct of his own affairs, but only upon and subject to the following express 
terms and conditions, and no implied covenants or obligations shall be read into this Indenture 
against the Trustee: 

(a) Prior to the occurrence of an Event of Default and after the cure of all Events of 
Default which may have occurred, the Trustee’s duties and responsibilities shall include only those 
expressly set forth in this Indenture and those rights, duties, responsibilities, and obligations which 
are reserved to or imposed upon the Issuer under this Indenture, the Base Lease and the Lease, 
excepting only such of those rights, duties, responsibilities, and obligations as may only be 
properly and lawfully exercised by or imposed upon the Issuer. 

Upon the occurrence of an Event of Default the Trustee shall be and is hereby authorized 
to bring appropriate action for judgment or such other relief as may be appropriate and such action 
may be in the name of the Trustee or in the name of the Issuer and Trustee jointly; but in such 
case, neither the Issuer nor the Trustee shall have any obligation for any fees and expenses of such 
action except out of any funds available by reason of the ownership of the Project and moneys 
available under this Indenture, the Base Lease and the Lease.  In addition, the Trustee may file 
such proof of claim and such other documents as may be necessary and advisable in order to have 
the claims of the Trustee and the Bondowners relative to the Bonds or the obligations relating 
thereto allowed in any judicial proceeding. 

(b) The Trustee may execute any of the trusts or powers hereunder or perform any 
duties hereunder either directly or through agents, attorneys or receivers.  The Trustee shall be 
entitled to act upon and rely upon the opinion or advice of counsel, who may be counsel to the 
Trustee, the Issuer or the Company, concerning all matters of trust hereof and the duties hereunder, 
and may in all cases pay such reasonable compensation to all such agents, attorneys and receivers 
as may reasonably be employed in connection with the trusts hereof. 

(c) The Trustee, in its individual or any other capacity, may become the owner or 
pledgee of Bonds with the same rights which it would have if it were not Trustee. 

(d) The Trustee may rely and shall be protected in acting or refraining from acting upon 
any ordinance, certificate, statement, instrument, opinion, report, notice, request, direction, 
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consent, order, affidavit, letter, telegram or other paper or document provided for under this 
Indenture, the Base Lease or the Lease believed by it to be genuine and correct and to have been 
signed, presented or sent by the proper person or persons.  Any action taken by the Trustee pursuant 
to this Indenture upon the request or authority or consent of any person who, at the time of making 
such request or giving such authority or consent is a Bondowner, shall be conclusive and binding 
upon all future Owners of the same Bond and upon Bonds issued in exchange therefor or upon 
transfer or in substitution thereof. 

(e) As to the existence or nonexistence of any fact or as to the sufficiency or validity 
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the 
Trustee shall deem it desirable that a matter be proved or established prior to taking, suffering or 
omitting any action hereunder, the Trustee shall be entitled to rely upon a certificate signed by the 
Mayor of the Issuer or the Authorized Company Representative as sufficient evidence of the facts 
therein contained, and the Trustee shall also be at liberty to accept a similar certificate to the effect 
that any particular dealing, transaction or action is necessary or expedient, but may at its discretion 
secure such further evidence deemed necessary or advisable, but shall in no case be bound to secure 
the same. 

(f) The permissive right of the Trustee to do things enumerated in this Indenture shall 
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or 
willful misconduct. 

(g) At any and all reasonable times the Trustee and its duly authorized agents, 
attorneys, experts, engineers, accountants and representative shall have the right, upon reasonable 
advance notice, to inspect any and all of the Project and all books, papers and records of the Issuer 
and Company directly pertaining to the Project and the Bonds, and to make such notes and copies 
as may be desired. 

(h) The Trustee shall not be required to give any bond or surety with respect to the 
execution of its trusts and powers hereunder or otherwise with respect to the Project. 

(i) The Trustee shall have the right, but shall not be required, to demand, with respect 
to the authentication of any Bonds, the withdrawal of any cash, the release of any property, or any 
action whatsoever within the purpose of this Indenture, any showings, certificates, opinions, 
appraisals or other information, or corporate action or evidence thereof, in addition to that by the 
terms hereof required, as a condition of such action by the Trustee deemed desirable for the 
purpose of establishing the right of the Issuer to the authentication of any Bonds, the withdrawal 
of any cash, or the taking of any other action by the Trustee. 

(j) The Trustee shall not be required to take notice of, or be deemed to have notice of, 
any default hereunder or under the Lease, except the failure by the Company to cause to be made 
any of the payments required to be made under the Lease or in accordance with Article VI hereof, 
or the failure by the Issuer to cause compliance by the Company with the provisions of Article VI 
of the Lease, unless the Trustee shall have been specifically notified in writing of such default by 
the Issuer or by Bondowners owning 100% in aggregate principal amount of all Bonds then 
Outstanding. 
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(k) The Trustee may inform the Bondowners of environmental hazards that the Trustee 
has reason to believe exist with respect to the Project, the Land or the Improvements, and the 
Trustee shall have the right to take no further action with respect thereto, and, in such event, no 
fiduciary duty shall exist which imposes any obligation for further action by the Trustee with 
respect to the Project, the Land, the Improvements, the Trust Estate, or any portion thereof, if, in 
the opinion of the Trustee, such action would subject the Trustee to environmental or other liability 
for which the Trustee has not received indemnity satisfactory to it. 

Section 1002. Fees, Charges and Expenses of the Trustee; Lien for Fees and Costs 
and Additional Rent.  The Trustee shall be entitled to payment of or reimbursement for reasonable 
fees for its ordinary services rendered hereunder and all advances, reasonable agent and counsel 
fees and other ordinary costs, charges and expenses reasonably and necessarily made or incurred 
by the Trustee in connection with such ordinary services and, in the event that it should become 
necessary that the Trustee perform extraordinary services, it shall be entitled to reasonable 
compensation therefor and to reimbursement for reasonable and necessary extraordinary expenses 
in connection therewith; provided that if such extraordinary services or extraordinary expenses are 
occasioned by the neglect or misconduct of the Trustee it shall not be entitled to compensation or 
reimbursement therefor.  The Trustee shall be entitled to payment and reimbursement for the 
reasonable fees, costs, expenses and charges of the Trustee as Paying Agent for the Bonds.  The 
Trustee agrees that the Issuer shall have no liability for any fees, charges and expenses of the 
Trustee, and the Trustee agrees to look only to the Company for the payment of all fees, charges 
and expenses of the Trustee and any Paying Agents as provided in the Lease.   Upon the occurrence 
of an Event of Default and during its continuance, the Trustee shall have a lien with right of 
payment prior to payment of principal of, redemption premium, if any, or interest on any Bond, 
upon all moneys in its possession under any provisions hereof for the foregoing advances, fees, 
costs and expenses incurred, for Default Administration Costs and for any unpaid Additional Rent 
owing under the Lease. 

Section 1003. Notice to Bondowners if Default Occurs.  If an Event of Default occurs, 
of which the Trustee is aware and of which it is required to take notice, the Trustee shall give 
written notice thereof to the Bondowners, as shown by the bond registration books required to be 
maintained by the Trustee and kept at the corporate trust office of the Trustee, unless such Event 
of Default has been cured or waived as of the date the Trustee becomes aware of the same. 

Section 1004. Intervention by the Trustee.  In any judicial proceeding to which the 
Issuer is a party and which, in the opinion of the Trustee and its counsel, has a substantial bearing 
on the interests of the Bondowners, the Trustee may intervene on behalf of the Bondowners and 
shall do so if requested in writing by Bondowners owning at least 51% of the aggregate principal 
amount of Bonds then Outstanding and if provided with indemnity satisfactory to the Trustee. 

Section 1005. Successor Trustee Upon Merger, Consolidation or Sale.  Any 
corporation or association into which the Trustee may be merged or converted or with or into 
which it may be consolidated, or to which it may sell or transfer its corporate trust business and 
assets as a whole or substantially as a whole, or any corporation or association resulting from any 
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become 
successor Trustee hereunder without the execution or filing of any instrument or any further act 
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on the part of any of the parties hereto; provided, however, the Trustee shall promptly provide 
notice of the same to the Company and the Issuer. 

Section 1006. Resignation of Trustee.  The Trustee may resign by an instrument in 
writing delivered by registered or certified mail to the Issuer and the Company to take effect not 
sooner than 90 days after its delivery, whereupon the Issuer, with the prior consent of the 
Company, shall immediately, in writing, designate a successor Trustee; provided, however, that 
the Trustee’s resignation shall not become effective unless and until a successor Trustee is 
approved and qualified.  In the event the Issuer and the Company do not promptly designate a 
successor trustee, then the Trustee shall have the right to petition a court of competent jurisdiction 
for the appointment of a successor. 

Section 1007. Removal of Trustee.  As long as no Default or Event of Default shall 
have occurred and be continuing, the Trustee may be removed at any time by the Issuer and the 
Company; provided, that such removal shall not be effective unless and until a successor trustee 
is appointed and qualified, and provided further than such removal shall not become effective until 
after 60 days from the date written notice of such proposed removal is given to the Trustee by 
first-class mail.  The Issuer and the Company, concurrently with giving notice to the Trustee, shall 
give notice by first-class mail of the proposed removal of the Trustee to all Bondowners.  Unless 
Bondowners owning 100% of Bonds then Outstanding object in writing to the proposed removal 
of the Trustee, such removal shall become effective from the date specified in the notices, provided 
that the successor trustee shall have been qualified and have accepted the duties and responsibilities 
of the Trustee as of such date. 

Section 1008. Qualifications of Successor Trustee.  Every successor Trustee appointed 
pursuant to the provisions of this Article shall be a trust company or bank in good standing, 
qualified to accept such trust and acceptable to Issuer and Company. 

Section 1009. Vesting of Trusts in Successor Trustee.  Every successor Trustee 
appointed hereunder shall execute, acknowledge and deliver to its predecessor and also to the 
Issuer and the Company an instrument in writing accepting such appointment hereunder, and 
thereupon such successor shall, without any further act, deed or conveyance, become fully vested 
with all the trusts, powers, rights, obligations, duties, remedies, immunities and privileges of its 
predecessor and thereupon the duties and obligations of the predecessor shall cease and terminate; 
but such predecessor shall, nevertheless, on the written request of the Issuer, and upon the payment 
of fees and expenses owed to the predecessor, execute and deliver an instrument transferring to 
such successor Trustee all the trusts, powers, rights, obligations, duties, remedies, immunities and 
privileges of such predecessor hereunder; and every predecessor Trustee shall deliver all securities 
and moneys held by it as Trustee hereunder to its successor.  Should any instrument in writing 
from the Issuer be required by any successor Trustee for more fully and certainly vesting in such 
successor the trusts, powers, rights, obligations, duties, remedies, immunities and privileges hereby 
vested in the predecessor, any and all such  instruments in writing shall, on request, be executed, 
acknowledged and delivered by the Issuer. 

Section 1010. Right of Trustee to Pay Taxes and Other Charges.  In case any tax, 
assessment or governmental or other charge upon, or insurance premium with respect to, any part 
of the Project is not paid as required herein or in the Lease, and the Company has failed after 
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30 days written notice to make such payment, the Trustee may pay such tax, assessment or 
governmental charge or insurance premium or rebate amount, without prejudice, however, to any 
rights of the Trustee or the Bondowners hereunder arising in consequence of such failure; and any 
amount at any time so paid under this Section, with interest thereon from the date of payment at a 
rate per annum equal to the Trustee’s published prime rate in effect at the time, shall become an 
additional obligation secured by this Indenture, and the same shall be given a preference in 
payment over any payment of principal of, premium, if any, or interest on the Bonds, and shall be 
paid out of the proceeds of rents, revenues and receipts collected from the Project, if not otherwise 
caused to be paid; but the Trustee shall be under no obligation to make any such payment unless 
it shall have been requested to do so by Bondowners owning 100% of the aggregate principal 
amount of Bonds then Outstanding and shall have been provided adequate funds for the purpose 
of such payment. 

Section 1011. Trust Estate May Be Vested in Co-trustee. 

(a) It is the purpose of this Indenture that there shall be no violation of any law of any 
jurisdiction (including particularly the State) denying or restricting the right of banking 
corporations or associations to transact business as trustee in such jurisdiction.  It is recognized 
that in case of litigation under this Indenture, the Base Lease or the Lease, and in particular in case 
of the enforcement of either on default, or in case the Trustee deems that by reason of any present 
or future law of any jurisdiction it may not exercise any of the powers, rights or remedies herein 
granted to the Trustee, or take any other action which may be desirable or necessary in connection 
therewith, it may be necessary or desirable that the Trustee appoint an additional individual or 
institution as a co-trustee or separate trustee, and the Trustee is hereby authorized to appoint such 
co-trustee or separate trustee. 

(b) In the event that the Trustee appoints an additional individual or institution as a 
co-trustee or separate trustee, each and every remedy, power, right, claim, demand, cause of action, 
immunity, title, interest and lien expressed or intended by this Indenture to be exercised by the 
Trustee with respect thereto shall be exercisable by such co-trustee or separate trustee but only to 
the extent necessary to enable such co-trustee or separate trustee to exercise such powers, rights 
and remedies, and every covenant and obligation necessary to the exercise thereof by such 
co-trustee or separate trustee shall run to and be enforceable by either of them. 

(c) Should any deed, conveyance or instrument in writing from the Issuer be required 
by the co-trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting 
in and confirming to him or it such properties, rights, powers, trusts, duties and obligations, then 
any and all such deeds, conveyances and instruments in writing shall, on request, be executed, 
acknowledged and delivered by the Issuer. 

(d) In case any co-trustee or separate trustee shall die, become incapable of acting, 
resign or be removed, all the properties, rights, powers, trusts, duties and obligations of such 
co-trustee or separate trustee, so far as permitted by law, shall vest in and be exercised by the 
Trustee until the appointment of a successor to such co-trustee or separate trustee. 

Section 1012. Annual Accounting.  The Trustee shall render an annual accounting to 
the Issuer, the Company and to any Bondowner requesting the same in writing and remitting the 
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Trustee’s reasonable charges for preparing such copies, showing in reasonable detail all financial 
transactions relating to the Trust Estate during the accounting period and the balance in any funds 
or accounts created by this Indenture as of the beginning and close of such accounting period. 

Section 1013. Recordings and Filings.  The parties hereto acknowledge that, if 
requested by the Bondowner of any series of Bonds, a Memorandum of Lease with respect to the 
Base Lease, a Memorandum of Lease with respect to the Lease and an Assignment of Lease with 
respect to the Issuer’s assignment of certain rights under the Base Lease and the Lease to the 
Trustee will be filed with the register of deeds of Johnson County, Kansas.  The Trustee agrees to 
file or cause to be filed any amendments to such documents or other security instruments 
reasonably requested by the Owners of the Bonds or the Issuer to be recorded and filed in such 
manner and in such places as may be required by law in order to fully preserve and protect the 
security of the Bondowners and the rights of the Trustee hereunder; provided, however, the 
preparation and recording of any such documents or instruments shall be at the expense of the 
Company.  The Trustee shall cause all appropriate continuation statements of financing statements 
initially recorded by the Issuer to be recorded and filed in such manner and in such places as may 
be required by law to continue the effectiveness of such financing statements.  Following the 
termination of the Base Lease and the Lease, upon request by the Company, the Trustee and the 
Issuer agree to promptly execute and record (or cause to be executed and recorded) such 
instruments as are necessary to release the Project from the Base Lease, the Lease and any other 
items of record filed under this Indenture. 

Section 1014. Performance of Duties under the Base Lease and the Lease.  The 
Trustee hereby accepts and agrees to perform, in such manner as is consistent with the terms of 
those instruments and this Indenture, all duties and obligations assigned to it under the Base Lease 
and the Lease. 

ARTICLE XI 
SUPPLEMENTAL INDENTURES 

Section 1101. Supplemental Indentures Not Requiring Consent of Bondowners.  
The Issuer and the Trustee may from time to time, without the consent of or notice to any of the 
Bondowners, enter into such Supplemental Indenture or Supplemental Indentures as shall not be 
inconsistent with the terms and provisions hereof, for any one or more of the following purposes: 

(a) To cure any ambiguity or formal defect or omission in this Indenture or to make 
any other change not prejudicial to the Bondowners; 

(b) To grant to or confer upon the Trustee for the benefit of the Bondowners any 
additional rights, remedies, powers or authority that may lawfully be granted to or conferred upon 
the Bondowners or the Trustee or either of them; 

(c) To more precisely identify the Project or to substitute or add additional property 
thereto; 

(d) To subject to this Indenture additional revenues, properties or collateral; and 

(e) To issue Additional Bonds as provided in Section 209 hereof. 
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Section 1102. Supplemental Indentures Requiring Consent of Bondowners.  The 
Trustee and the Issuer may amend any provision of this Indenture or the Bonds with the written 
consent of the Owners owning 100% in aggregate principal amount then Outstanding. 

Section 1103. Company’s Consent to Supplemental Indentures.  Anything herein to 
the contrary notwithstanding, a Supplemental Indenture under this Article which affects any rights 
of the Company shall not become effective unless and until the Company shall have consented in 
writing to the execution and delivery of such Supplemental Indenture, provided that receipt by the 
Trustee of an amendment to the Lease executed by the Company in connection with the issuance 
of Additional Bonds under Section 209 hereof shall be deemed to constitute consent of the 
Company to the execution of a Supplemental Indenture pursuant to Section 209 hereof.  In this 
regard, the Trustee shall cause notice of the proposed execution and delivery of any such 
Supplemental Indenture (other than a Supplemental Indenture proposed to be executed and 
delivered pursuant to Section 209 hereof) together with a copy of the proposed Supplemental 
Indenture to be mailed to the Company at least 15 days prior to the proposed date of execution and 
delivery of any such Supplemental Indenture. 

ARTICLE XII 
BASE LEASE AND LEASE AMENDMENTS 

Section 1201. Base Lease and Lease Amendments.  The provisions of the Base Lease 
and the Lease may be amended to the extent and upon the terms and conditions provided therein. 

ARTICLE XIII 
SATISFACTION AND DISCHARGE OF INDENTURE 

Section 1301. Satisfaction and Discharge of this Indenture. 

(a) When the principal of, premium, if any, and interest on all Bonds shall have been 
paid in accordance with their terms or provision has been made for such payment, as provided in 
Section 1302 hereof, and provision shall also have been made for paying all other sums payable 
hereunder, including the fees and expenses of the Trustee and the Paying Agents to the date of 
retirement of the Bonds, then the duties of the Trustee under this Indenture shall cease.  Thereupon 
the Trustee shall discharge and release this Indenture and shall execute, acknowledge and deliver 
to the Issuer such instruments of satisfaction and discharge or release as shall be requisite to 
evidence such release and the satisfaction and discharge of this Indenture, and shall assign and 
deliver to the Issuer any property at the time subject to this Indenture which may then be in its 
possession, except amounts in the Principal and Interest Payment Account required to be paid to 
the Company under Section 603(d) hereof and except funds or securities in which such funds are 
invested and held by the Trustee for the payment of the principal of, premium, if any, and interest 
on the Bonds.  Notwithstanding anything otherwise provided herein, the provisions of this 
Indenture relating to compensation and indemnification of the Trustee shall survive satisfaction 
and discharge of this Indenture. 

(b) The Issuer is hereby authorized to accept a certificate by the Trustee that the 
principal of, premium, if any, and interest due and payable upon all of the Bonds then Outstanding 
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or such payment provided for in accordance with Section 1302 hereof as evidence of satisfaction 
of this Indenture, and upon receipt thereof shall deem this Indenture discharged. 

Section 1302. Bonds Deemed to be Paid. 

(a) Bonds shall be deemed to be paid within the meaning of this Indenture when 
payment of the principal of and the applicable premium, if any, on such Bonds, plus interest 
thereon to the due date thereof (whether such due date be by reason of maturity or upon redemption 
as provided in this Indenture, or otherwise), either (i) shall have been made or cause to be made in 
accordance with the terms thereof, or (ii) shall have been provided for by depositing with the 
Trustee, in trust and irrevocably set aside exclusively for such payment (1) moneys sufficient to 
make such payment or (2) Government Securities maturing as to principal and interest in such 
amount and at such times as will insure the availability of sufficient moneys to make such payment.  
At such time as a Bond shall be deemed to be paid hereunder, as aforesaid, it shall no longer be 
secured by or entitled to the benefits of this Indenture, except for the purposes of any such payment 
from such moneys or Government Securities. 

(b) Notwithstanding the foregoing, in the case of the redemption of Bonds which by 
their terms may be redeemed prior to the stated maturities thereof, no deposit under clause (ii) of 
the immediately preceding paragraph shall be deemed a payment of such Bonds as aforesaid until 
proper notice of such redemption shall have been given in accordance with Article III of this 
Indenture or irrevocable instructions shall have been given to the Trustee to give such notice. 

(c) Notwithstanding any provision of any other Section of this Indenture which may 
be contrary to the provisions of this Section, all moneys or Government Securities set aside and 
held in trust pursuant to the provisions of this Section for the payment of Bonds (including 
premium thereon, if any) and interest thereon shall be applied to and used solely for the payment 
of the particular Bonds (including premium thereon, if any) and interest thereon with respect to 
which such moneys and Government Securities have been so set aside in trust. 

ARTICLE XIV 
MISCELLANEOUS PROVISIONS 

Section 1401. Consents and Other Instruments by Bondowners. 

(a) Any consent, request, direction, approval, objection or other instrument required by 
this Indenture to be signed and executed by the Bondowners may be in any number of concurrent 
writings of similar tenor and may be signed or executed by such Bondowners in person or by agent 
appointed in writing.  Proof of the execution of any such instrument or of the writing appointing 
any such agent and of the ownership of Bonds, if made in the following manner, shall be sufficient 
for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with regard 
to any action taken, suffered or omitted under any such instrument, namely: 

(i) The fact and date of the execution by any person of any such instrument 
may be proved by the certificate of any officer in any jurisdiction who by law has power 
to take acknowledgments within such jurisdiction that the person signing such instrument 
acknowledged before him the execution thereof, or by affidavit of any witness to such 
execution. 
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(ii) The fact of ownership of Bonds and the amounts, number and other 
identification of such Bonds, and the date of holding the same shall be proved by the 
registration books of the Issuer maintained by the Trustee. 

(b) In determining whether the Bondowners owning the requisite principal amount of 
Bonds Outstanding have given any request, demand, authorization, direction, notice, consent or 
waiver under this Indenture, Bonds owned by the Company or any affiliate of the Company shall 
be disregarded and deemed not to be Outstanding under this Indenture, except that, in determining 
whether the Trustee shall be protected in relying upon any such request, demand, authorization, 
direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned shall be 
so disregarded.  For purposes of this paragraph, the word “affiliate” means any person directly or 
indirectly controlling or controlled by or under direct or indirect common control with the 
Company; and for the purposes of this definition, “control” means the power to direct the 
management and policies of such person, directly or indirectly, whether through the ownership of 
voting securities, by contract or otherwise.  Notwithstanding the foregoing, Bonds so owned which 
have been pledged in good faith shall not be disregarded as aforesaid if the pledge establishes to 
the satisfaction of the Trustee the pledgee’s right so to act with respect to such Bonds and that the 
pledgee is not the Company or any affiliate of the Company. 

Section 1402. Limitation of Rights Under this Indenture.  With the exception of 
rights herein expressly conferred, nothing expressed or mentioned in or to be inferred from this 
Indenture or the Bonds is intended or shall be construed to give any person other than the parties 
hereto, and the Bondowners, any right, remedy or claim under or with respect to this Indenture, 
and all of the covenants, conditions and provisions hereof being intended to be and being for the 
sole and exclusive benefit of the parties hereto, the Company and the Bondowners as herein 
provided. 

Section 1403. Notices.  Any notice, request, complaint, demand or other communication 
required or desired to be given or filed under this Indenture shall be in writing and shall be deemed 
duly given or filed if the same shall be duly mailed by registered or certified mail, postage prepaid, 
or overnight delivery that provides written evidence of delivery to the Notice Representative. 

All notices given by certified or registered mail as aforesaid shall be deemed duly given as 
of the date they are so mailed; notices given by overnight delivery shall be deemed duly given as 
of the date on the day after they are sent.  A duplicate copy of each notice, certificate or other 
communication given hereunder by either the Issuer or the Company to the other shall also be 
given to the Trustee.  Notwithstanding the foregoing provisions of this Section, notices, certificates 
or communications to the Trustee shall be deemed duly and fully given only upon receipt by the 
Trustee.  The Issuer, the Trustee and the Company may from time to time designate, by notice 
given hereunder to the others of such parties, such other address to which subsequent notices, 
certificates or other communications shall be sent. 

Section 1404. Suspension of Mail Service.  If, because of the temporary or permanent 
suspension of regular mail service or for any other reason, it is impossible or impractical to mail 
any notice in the manner herein provided, then such other form of notice as shall be made with the 
approval of the Trustee shall constitute a sufficient notice. 
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Section 1405. Severability.  If any provision of this Indenture shall be held or deemed 
to be invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or 
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other provision or 
provisions hereof or any constitution or statute or rule of public policy, or for any other reason, 
such circumstances shall not have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or provisions 
herein contained invalid, inoperative or unenforceable to any extent whatever. 

Section 1406. Execution in Counterparts.  This Indenture may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

Section 1407. Electronic Storage.  The parties hereto agree that the transaction 
described herein may be conducted and related documents may be stored by electronic means.  
Copies, telecopies, facsimiles, electronic files and other reproductions of original executed 
documents shall be deemed to be authentic and valid counterparts of such original documents for 
all purposes, including the filing of any claim, action or suit in the appropriate court of law.  
Notwithstanding the foregoing, and except as expressly authorized under Article II hereof, no 
reproduction of any Bond certificate, in whole or in part, by electronic means or otherwise, shall 
be deemed to be or shall be relied upon as authentic, valid or original. 

Section 1408. Governing Law.  This Indenture shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the Issuer has caused this Indenture to be signed by an 
authorized official, such signature to be attested by an authorized officer and its official seal to be 
applied as of the date first above written. 

CITY OF GARDNER, KANSAS 

By  
Mayor 

(Seal) 

ATTEST: 

By  
City Clerk 

“ISSUER” 

ACKNOWLEDGMENT 

STATE OF KANSAS  ) 
)  SS. 

COUNTY OF JOHNSON ) 

The foregoing instrument was acknowledged before me on May ____, 2020, by Steve 
Shute, Mayor, and Sharon Rose, City Clerk, respectively, of the City of Gardner, Kansas, a 
municipal corporation and political subdivision of the State of Kansas. 

_______________________________________ 
Notary Public 

My Appointment Expires:  ______________ 
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IN WITNESS WHEREOF, and to evidence its acceptance of the trusts hereby created, 
the Trustee has caused this Indenture to be signed in its name and behalf and such signature to be 
attested by its duly authorized officers, and its corporate seal to be applied, all as of the date first 
above written. 

UMB BANK, N.A., as Trustee 
Kansas City, Missouri 

By:    
Jason E. McConnell, Vice President 
 

(Seal) 

ATTEST: 

By:    
Name:    
Title:    

 
 “TRUSTEE” 

ACKNOWLEDGMENT 

STATE OF _________________ ) 
) SS. 

COUNTY OF _______________ ) 

The foregoing instrument was acknowledged before me on May __, 2020, by 
Jason E. McConnell, as Vice President, and _______________, as _________________, on behalf 
of UMB Bank, N.A., a national banking association. 

_______________________________________ 
Notary Public 

My Appointment Expires:  ______________ 
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APPENDIX A 

FORM OF BONDS 

FACE OF THE BOND 

THE OWNER OF THIS BOND BY ITS ACCEPTANCE HEREOF AGREES TO OFFER, SELL OR 
OTHERWISE TRANSFER SUCH BOND (1) TO THE ISSUER OR THE COMPANY, (2) WITH THE WRITTEN 
CONSENT OF THE ISSUER PURSUANT TO A REGISTRATION STATEMENT WHICH HAS BEEN 
DECLARED EFFECTIVE UNDER THE SECURITIES ACT OF 1933 (THE “1933 ACT”), OR (3) WITH THE 
WRITTEN CONSENT OF THE ISSUER TO INSTITUTIONAL “ACCREDITED INVESTORS” AS DEFINED IN 
RULE 501(A) UNDER THE 1933 ACT, OR QUALIFIED INSTITUTIONAL BUYERS (“QIB”). BY ITS 
ACCEPTANCE OF A SERIES 2020 BOND, EACH PURCHASER OF A SERIES 2020 BOND (EXCEPT FOR 
ISSUER AND COMPANY) WILL BE DEEMED TO (1) HAVE REPRESENTED THAT THE SERIES 2020 
BONDS ARE BEING ACQUIRED FOR INVESTMENT AND NOT WITH A VIEW TO DISTRIBUTION AND 
(A) IT IS AN INSTITUTIONAL ACCREDITED INVESTOR OR A FIDUCIARY OR AGENT (OTHER THAN A 
UNITED STATES BANK OR SAVINGS AND LOAN ASSOCIATION) THAT IS ACTING ON BEHALF OF AN 
INSTITUTIONAL ACCREDITED INVESTOR, OR (B) IT IS A QIB ACTING ON BEHALF OF ITSELF OR 
ANOTHER QIB (AND, IF IT IS A QIB, ACKNOWLEDGES THAT IT IS AWARE THAT THE SELLER MAY 
RELY ON AN EXEMPTION FROM THE PROVISIONS OF SECTION 5 OF THE 1933 ACT PURSUANT TO 
RULE 144A), AND (2) HAVE AGREED THAT ANY RESALE OF THE SERIES 2020 BOND WILL BE MADE 
ONLY IN A TRANSACTION EXEMPT FROM REGISTRATION UNDER THE 1933 ACT AND ONLY TO AN 
INSTITUTIONAL ACCREDITED INVESTOR OR TO A QIB IN A TRANSACTION MADE PURSUANT TO 
RULE 144A UNDER THE 1933 ACT, TO THE ISSUER OR THE COMPANY OR PURSUANT TO AN 
EFFECTIVE REGISTRATION STATEMENT FILED UNDER THE 1933 ACT OR PURSUANT TO ANOTHER 
AVAILABLE EXEMPTION FROM REGISTRATION UNDER THE 1933 ACT. THE TRUSTEE, THE ISSUER 
AND THE ORIGINAL PURCHASER SHALL HAVE THE RIGHT, PRIOR TO ANY OFFER, SALE OR 
TRANSFER OF THE SERIES 2020 BONDS OTHER THAN TO THE ISSUER OR THE COMPANY, TO 
REQUIRE THE DELIVERY OF AN OPINION OF COUNSEL, CERTIFICATIONS OR OTHER INFORMATION 
SATISFACTORY TO EACH OF THEM WITH RESPECT TO THE LAWFULNESS OF SUCH OFFER, SALE OR 
TRANSFER. 

No. ____ Not to exceed $9,500,000 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

CITY OF GARDNER, KANSAS 

INDUSTRIAL REVENUE BOND 
(TAXABLE UNDER FEDERAL LAW), SERIES 2020 

(MAIN STREET MARKET PLACE) 

Interest Rate: 
 

 Maturity Date: 
 

 Dated Date: 
 

5.00%  May 1, 2021  May 20, 2020 

Registered Owner: Super Market Developers, Inc., a Missouri corporation 
Tax ID# 

Principal Amount: Up to Nine Million Five Hundred Thousand and 00/100 Dollars 
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                                   (as evidenced on Schedule A to this Series 2020 Bond) 

The City of Gardner, Kansas, a body politic and corporate incorporated as a city of the 
second class of the State of Kansas (the “Issuer”), for value received, promises to pay on the 
Maturity Date shown unless called for redemption prior to said Maturity Date, but solely from the 
sources hereinafter referred to, to the Registered Owner identified above, or registered assigns, 
upon the presentation and surrender of this certificate, the aggregate amount of proceeds from the 
sale of the Series 2020 Bonds funded in accordance with Section 208 of the within described 
Indenture which amount shall not exceed $9,500,000 (the “Principal Amount”), and to pay interest 
on the outstanding Principal Amount as evidenced on Schedule A hereto at the Interest Rate per 
annum (computed on the basis of a 30/360-day basis) described above from the effective date of 
registration or from the most recent Interest Payment Date to which interest has been paid or duly 
provided for, payable on May 1, 2021 (the “Interest Payment Date”), until said Principal Amount 
has been paid. 

The Principal Amount or redemption price of this Bond shall be paid by check, draft or 
electronic transfer (provided instructions are provided as described herein) to the Registered 
Owner at the Maturity Date or redemption date thereof, upon presentation and surrender of this 
Bond at the principal corporate trust office of UMB Bank, N.A., in the City of Kansas City, 
Missouri (the “Paying Agent” and “Trustee”).  The interest payable on this Bond on the Interest 
Payment Date shall be paid by check or draft mailed to the Registered Owner at such Registered 
Owner’s address as it appears on the bond registration books of the Issuer kept by the Trustee, or 
at such other address as is furnished in writing by such Registered Owner to the Paying Agent at 
the close of business on the Record Date for such interest.  Notwithstanding the foregoing, the 
principal, redemption price of, and the interest on the Bonds is payable by electronic transfer in 
immediately available federal funds pursuant to written instructions from any Registered Owner 
provided by the Registered Owner to the Paying Agent not less than 5 days prior to the Record 
Date for such interest, which instructions shall include the name of the receiving bank (which shall 
be in the continental United States), its address, ABA routing number and the name, number and 
contact name related to such Registered Owner’s account at such bank and shall also acknowledge 
a wire transfer fee payable by such Registered Owner.   

This Bond certificate evidences ownership of a part of a duly authorized series of Bonds 
of the Issuer designated “City of Gardner, Kansas, Industrial Revenue Bonds (Taxable Under 
Federal Law), Series 2020 (Main Street Market Place),” in the principal amount not to exceed 
$9,500,000 (the “Series 2020 Bonds”), issued for the purpose of financing the cost of acquiring, 
constructing and equipping a commercial facility which will operate as a grocery store and include 
real estate, building, improvements and equipment to be located at the northwest corner of E. Main 
Street and N. Moonlight Road in the City (the “Improvements”), and certain real estate 
(the “Land”) on which the Improvements are or will be located (the Improvements and the Land, 
collectively, the “Project”), to be leased by Super Market Developers, Inc., a Missouri corporation 
(the “Company”), to the Issuer pursuant to a Base Lease Agreement dated as of May 1, 2020 
(the “Base Lease”), and leased back to the Company by the Issuer under the terms of a Lease dated 
as of May 1, 2020, between the Issuer and the Company (the “Lease”), all pursuant to the authority 
of and in conformity with the provisions, restrictions and limitations of the constitution and statutes 
of the State of Kansas, including particularly K.S.A. 12-1740 et seq., as amended, and pursuant to 
proceedings duly had by the Governing Body of the Issuer. 
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The Series 2020 Bonds are issued under and are equally and ratably secured and entitled 
to the protection of the Trust Indenture, dated as of May 1, 2020 (said Trust Indenture, as amended 
and supplemented from time to time in accordance with the provisions thereof, being herein called 
the “Indenture”), between the Issuer and the Trustee.  Subject to the terms and conditions set forth 
therein, the Indenture permits the Issuer to issue Additional Bonds (as defined therein) secured by 
the Indenture ratably and on a parity with the Series 2020 Bonds (the Series 2020 Bonds together 
with such Additional Bonds being herein referred to collectively as the “Bonds”).  Reference is 
hereby made to the Indenture for a description of the provisions, among others, with respect to the 
nature and extent of the security for the Bonds, the rights, duties and obligations of the Issuer, the 
Trustee and the Bondowners, and the terms upon which the Bonds are issued and secured. 

REDEMPTION OF BONDS 

Extraordinary Optional Redemption.  In the event of a Change of Circumstances (as 
defined in the Indenture), the Series 2020 Bonds shall be subject to redemption and payment prior 
to the stated maturity thereof at the option of the Issuer, upon instructions from the Company, on 
any date, at the par value of the principal amount thereof, plus accrued interest thereon to the 
redemption date, without premium. 

Optional Redemption.  The Series 2020 Bonds are also subject to redemption and 
payment prior to maturity, in whole or in part, at any time, at the option of the Issuer, which option 
shall be exercised upon instructions from the Company, at the redemption price of the par value 
of the principal amount, without premium. 

Extraordinary Mandatory Redemption.  The Series 2020 Bonds are subject to 
extraordinary mandatory redemption in whole by the Issuer in the event the Base Lease and the 
Lease are terminated for any reason. 

When any Bonds are called for redemption pursuant to the optional redemption previously 
described, unless waived by the Owner of this Bond, notice thereof identifying the Bonds to be 
redeemed will be given by mailing a copy of the redemption notice at least 30 days prior to the 
date fixed for redemption to the Owner of this Bond at the address shown on the registration books 
maintained by the Trustee; provided, however, that failure to give such notice by mailing as 
aforesaid, or any defect therein, shall not affect the validity of any proceedings for the redemption 
of Bonds. 

All Bonds called for redemption will cease to bear interest on the specified redemption date 
and shall no longer be secured by the Indenture and shall not be deemed to be Outstanding under 
the provisions of the Indenture. 

The Series 2020 Bonds and the interest thereon are limited obligations of the Issuer payable 
exclusively out of the Trust Estate under the Indenture, including but not limited to the rents, 
revenues and receipts under the Lease, and are secured by a pledge of the Issuer’s interest in the 
Project (including any Project Additions) as described in the Lease and a pledge and assignment 
of the Trust Estate, including all rentals and other amounts to be received by the Issuer under and 
pursuant to the Lease, all as provided in the Indenture.  The Bonds and the interest thereon do not 
constitute a debt or general obligation of the Issuer, the State of Kansas or any municipal 
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corporation thereof, and are not payable in any manner by taxation.  The Bonds shall not constitute 
an indebtedness within the meaning of constitutional or statutory debt limitations or restrictions.  
Pursuant to the provisions of the Lease, Basic Rent is to be paid by the Company directly to the 
Trustee for the account of the Issuer and deposited in a special trust account created by the Issuer 
and designated “City of Gardner, Kansas, Principal and Interest Payment Account for Industrial 
Revenue Bonds (Main Street Market Place).” 

No Owner of Bonds shall have the right to enforce the provisions of the Indenture or to 
institute action to enforce the covenants therein, or to take any action with respect to any event of 
default under the Indenture, or to institute, appear in or defend any suit or other proceedings with 
respect thereto, except as provided in the Indenture. In certain events, on the conditions, in the 
manner and with the effect set forth in the Indenture, the principal of all the Bonds issued under 
the Indenture and then Outstanding may become or may be declared due and payable prior to the 
stated maturity thereof, together with interest accrued thereon.  Modifications or alterations of this 
Bond or the Indenture may be made only to the extent and under the circumstances permitted by 
the Indenture. 

This Bond certificate is transferable, as provided in the Indenture, only upon the 
registration books of the Issuer kept for that purpose at the above mentioned office of the Bond 
Registrar and Paying Agent by the Owner hereof in person or by his duly authorized attorney, 
upon surrender of this Bond together with a written instrument of transfer satisfactory to the 
Trustee duly executed by the Owner or such Owner’s duly authorized attorney, and thereupon a 
new Bond certificate in the same aggregate principal amount, shall be issued to the transferee in 
exchange therefor as provided in the Indenture, and upon payment of the charges therein 
prescribed.  The Company has agreed to pay as Additional Rent under the Lease all costs incurred 
in connection with the issuance, transfer, exchange, registration, redemption or payment of the 
Bonds except (a) the reasonable fees and expenses in connection with the replacement of 
certificates mutilated, stolen, lost or destroyed or (b) any tax or other governmental charge 
imposed in relation to the transfer, exchange, registration, redemption or payment of the Bonds.  
The Issuer, the Trustee and any Paying Agent may deem and treat the person in whose name this 
Bond certificate is registered as the absolute Owner hereof for the purpose of receiving payment 
of, or on account of, the principal or redemption price hereof and interest due hereon and for all 
other purposes. 

This Bond certificate shall not be valid or become obligatory for any purpose or be entitled 
to any security or benefit under the Indenture until the Certificate of Authentication hereon shall 
have been executed by the Trustee. 

IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things 
required to exist, happen and be performed precedent to and in the execution and delivery of the 
Indenture and the issuance of the Bonds do exist, have happened and have been performed in due 
time, form and manner as required by law. 
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IN WITNESS WHEREOF, Issuer has caused this Bond certificate to be executed in its 
name by the manual or facsimile signature of its Mayor and attested by the manual or facsimile 
signature of its City Clerk and its official seal to be affixed hereto or imprinted hereon, and has 
caused the Bonds to be dated the Dated Date shown herein. 

CITY OF GARDNER, KANSAS 

(Seal)      By: ________________________________ 
  Mayor 

ATTEST: 

_________________________________ 
            City Clerk 
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________________________________________________________________________ 
 

(FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION) 
 

This Bond certificate evidences ownership of the City of Gardner, Kansas, Industrial Revenue 
Bonds (Taxable Under Federal Law), Series 2020 (Main Street Market Place), as described herein 
and in the within-mentioned Trust Indenture.  The date of authentication of this Bond is 
________________________. 
 

UMB BANK, N.A. 
Kansas City, Missouri 
Trustee 

By:  _________________________________ 
             Authorized Signature 

________________________________________________________________________ 
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________________________________________________________________________ 
 
 
 

(FORM OF ASSIGNMENT) 
 

For value received, the undersigned hereby sells, assigns and transfer unto 
 
 _______________________________________________________________ 
 Print or Type Name and Address of Transferee 
 
the Bonds represented by this certificate and all rights thereunder, and hereby authorizes the 
transfer of the within Bond on the books kept by the Bond Registrar and Paying Agent for the 
registration and transfer of Bonds. 
 
Dated: ______________  ________________________________________ 

NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the face 
of the within Bond in every particular. 

 
 
 
Signature Guaranteed By: 

 
 
[Seal of Bank]    __________________________________ 

(Name of Eligible Guarantor Institution) 
 

By: _______________________________ 
Title: _________________________ 

 
Signature must be guaranteed by an eligible guarantor institution as defined by S.E.C. Rule 17 
Ad-15 (17 C.F.R. 240.  17-Ad-15) 
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SCHEDULE A 
TO 

CITY OF GARDNER, KANSAS 
INDUSTRIAL REVENUE BOND 

(TAXABLE UNDER FEDERAL LAW) 
SERIES 2020 

 (MAIN STREET MARKET PLACE) 
 

Date 

Principal 
Installment 

Funded 

Total 
Principal 
Amount 
Funded 

Noted 
By 

Principal 
Amount 

Paid 

Interest 
Amount 

Paid  

Outstanding 
Principal 
Amount 

Noted 
By 

_____ ___________ ________ _____ ________ _______ __________ _____ 

_____ ___________ ________ _____ ________ _______ __________ _____ 

_____ ___________ ________ _____ ________ _______ __________ _____ 
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APPENDIX B 

GLOSSARY OF WORDS AND TERMS 

“Act” means K.S.A. 12-1740 et seq., as amended. 

“Additional Bonds” means any Bonds issued in addition to the Series 2020 Bonds pursuant 
to Section 209 of this Indenture. 

“Authorized Company Representative” means such person as is designated to act on behalf 
of the Company as evidenced by written certificate furnished to the Trustee, containing the 
specimen signature of such person and signed on behalf of the Company.  Such certificate may 
designate an alternate or alternates, each of whom shall be entitled to perform all duties of the 
Authorized Company Representative. 

“Authorized Denominations” means (a) with respect to the Series 2020 Bonds, the 
principal amount Outstanding as shown on Schedule A to the Series 2020 Bonds provided the 
minimum Authorized Denomination shall be $100,000 and (b) with respect to any Additional 
Bonds, the denominations provided for in the indenture or supplemental indenture authorizing the 
issuance of such Additional Bonds. 

“Base Lease” means the Base Lease Agreement delivered concurrently with this Indenture 
between the Company and the Issuer. 

“Bond” or “Bonds” means the Series 2020 Bonds and any Additional Bonds. 

“Bond Counsel” means the firm of Kutak Rock LLP or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their 
political subdivisions is nationally recognized and acceptable to the Issuer and the Company. 

“Bond Improvements” means the Improvements purchased, constructed or installed from 
Original Proceeds of the Series 2020 Bonds. 

“Bond Purchase Agreement” means the Bond Purchase Agreement dated as of 
May 1, 2020, between the Issuer and the Original Purchaser, as may be amended from time to 
time. 

“Bondowner” means the Owner of any Bond and, with respect to the Series 2020 Bonds, 
means the Owner of 100% of the aggregate principal amount of the Outstanding Series 2020 
Bonds. 

“Business Day” means a day which is not a Saturday, Sunday or any day designated as a 
holiday by the Congress of the United States or by the legislature of the State and on which banks 
in the State are not authorized to be closed. 
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“Change of Circumstances” means the occurrence of any of the following events: 

(a) title to, or the temporary use of, all or any substantial part of the Land or the 
Project shall be condemned by any authority exercising the power of eminent domain; 

(b) title to such portion of the Land is found to be deficient or nonexistent to 
the extent that the Project is untenantable or the efficient utilization of the Project by the 
Company is substantially impaired; 

(c) substantially all of the Improvements are damaged or destroyed by fire or 
other casualty; or 

(d) as a result of:  (i) changes in the constitution of the State; or (ii) any 
legislative or administrative action by the State or any political subdivision thereof, or by 
the United States; or (iii) any action instituted in any court, the Base Lease or the Lease 
shall become void or unenforceable, or impossible of performance without reasonable 
delay, or in any other way by reason of such changes of circumstances, unreasonable 
burdens or excessive liabilities are imposed upon the Issuer or the Company. 

“Company” means Super Market Developers, Inc., a Missouri corporation, and its 
successors and assigns. 

“Completion Date” means the date on which the Company files with the Trustee the 
Certificate of Completion required by Section 5.6 of the Lease or December 31, 2020, whichever 
comes first. 

“Construction Period” means the period from the beginning of acquisition or construction 
of Improvements to their Completion Date. 

“Costs of Issuance” means any and all expenses of whatever nature incurred in connection 
with the issuance and sale of Bonds, including, but not limited to, initial fees of the Trustee, 
administrative fees or expenses of the Issuer, bond and other printing expenses and legal fees and 
expenses of Bond Counsel, Issuer’s counsel and legal fees of counsel for the Company and 
publication expenses. 

“Dated Date” means the date of issuance of the applicable series of Bonds. 

“Default Administration Costs” means the reasonable fees, charges, costs, advances and 
expenses of the Trustee incurred in anticipation of an Event of Default, or after the occurrence of 
an Event of Default, including, but not limited to, counsel fees, litigation costs and expenses, the 
expenses of maintaining and preserving the Project and the expenses of re-letting or selling the 
Project. 
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“Event of Default” means one of the following events: 

(a) Default in the due and punctual payment of any interest on any Bond; 

(b) Default in the due and punctual payment of the principal of or premium, if 
any, on any Bond on the stated maturity or accelerated maturity date thereof, or at the 
redemption date thereof; 

(c) Default in the performance or observance of any other of the covenants, 
agreements or conditions on the part of the Issuer in this Indenture or in any Bonds 
contained, and the continuance thereof for a period of 30 days after written notice thereof 
shall have been given to the Issuer and the Company by the Trustee, or to the Trustee, the 
Issuer and the Company by Bondowners owning 100% in aggregate principal amount of 
Bonds then Outstanding; provided, however, if any default shall be such that it cannot be 
corrected within such 30-day period, it shall not constitute an Event of Default if corrective 
action is instituted by the Issuer or the Company within such period and, diligently pursued 
until such default is corrected; or 

(d) An “Event of Default” as defined in the Lease. 

“Government Securities” means direct obligations of, or obligations the payment of the 
principal of and interest on which are unconditionally guaranteed by, the United States of America. 

“Improvements” means all buildings, building improvements, furnishings, machinery and 
equipment purchased in whole or in part from the proceeds of the Series 2020 Bonds or any 
Additional Bonds. 

“Indenture” means this Trust Indenture, as from time to time amended and supplemented 
by Supplemental Indentures in accordance with the provisions of Article XI of this Indenture. 

“Interest Payment Date” means any date on which any interest is payable on any Bond.  
With respect to the Series 2020 Bonds, the Interest Payment Date is May 1, 2021. 

“Interest Rate” means, (a) with respect to the Series 2020 Bonds, 5.00% per annum 
calculated on a 30/360 day basis and (b) with respect to any Additional Bonds, the rate provided 
for in the indenture or supplemental indenture authorizing the issuance of such Additional Bonds. 

“Investment Contract” means an agreement to deposit all or any portion of the proceeds of 
the sale of the Bonds with a bank, with the deposits to bear interest at an agreed rate. 

“Investment Securities” means any of the following securities, and to the extent the same 
are at the time permitted for investment of funds held by the Trustee pursuant to this Indenture: 

(i) Government Securities; 

(ii) obligations of the Government National Mortgage Association, the Federal 
Financing Bank, the Federal Intermediate Credit Corporation, National Bank for 
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Cooperatives, Federal Land Banks, Federal Home Loan Banks and Farmers Home 
Administration; 

(iii) savings or other depository accounts or certificates of deposit, whether 
negotiable or nonnegotiable, issued by any bank or trust company organized under the laws 
of any state of the United States of America or any national banking association (including 
the Trustee and its affiliates), provided that such deposits shall be either  of a bank, trust 
company or national banking association continuously and fully insured by the Federal 
Deposit Insurance Corporation, or continuously and fully secured by such securities as are 
described above in clauses (i) or (ii), which shall have a market value (exclusive of accrued 
interest) at all times at least equal to the principal amount of such deposits and shall be 
lodged with the Trustee, as custodian, by the bank, trust company or national banking 
association accepting such deposit or issuing such certificate of deposit, and the bank, trust 
company or national banking association issuing each such certificate of deposit required 
to be so secured shall furnish the Trustee an undertaking satisfactory to it that the aggregate 
market value of all such obligations securing each such certificate of deposit will at all 
times be an amount equal to the principal amount of each such certificate of deposit and 
the Trustee shall be entitled to rely on each such undertaking. 

(iv) any Investment Contract or repurchase agreement with any bank or trust 
company organized under the laws of any state of the United States of America or any 
national banking association (including the Trustee) or government bond dealer reporting 
to, trading with, and recognizing as a primary dealer by the Federal Reserve Bank of New 
York, which agreement is secured by any one or more of the securities described in 
clauses (i) or (ii) above; 

(v) any investment in shares or units of a money market fund or trust 
determined by Trustee to be suitable for and customarily used for investment of trust funds 
by trust departments of commercial banks; 

(vi) investments in shares or units of a money market fund or trust, the portfolio 
of which is comprised entirely of securities described in clauses (i), (ii) or (iii) above. 

“Issuer” means the City of Gardner, Kansas, a body politic and corporate incorporated as 
a city of the second class, duly organized and existing under the laws of the State, and its successors 
and assigns. 

“Land” means the real property (or interests therein) described in Schedule I. 

“Lease” means the Lease delivered concurrently with this Indenture between the Issuer and 
the Company, as from time to time amended and supplemented in accordance with the provisions 
thereof and of Article XII of this Indenture. 

“Maturity Date” means the date on which the principal of any Bond becomes due and 
payable as therein and herein provided, whether at the stated maturity thereof or at a call for 
redemption or otherwise. 
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 “Notice Representative” means: 

(1) With respect to the Company, its General Counsel at its Notice Address (as 
defined in the Lease). 

(2) With respect to the Issuer, its duly acting clerk at its Notice Address (as 
defined in the Lease). 

(3) With respect to the Trustee, any corporate trust officer at its Notice Address 
(as defined in the Lease). 

(4) With respect to the Original Purchaser, in care of the Company’s General 
Counsel at the Company’s Notice Address (as defined in the Lease). 

“Original Proceeds” means all sale proceeds, including accrued interest, from sale of the 
Series 2020 Bonds to the Company and all investment earnings credited to the Project Fund prior 
to the Completion Date. 

“Original Purchaser” means Super Market Developers, Inc., a Missouri corporation. 

“Outstanding” means, as of a particular date all Bonds issued, authenticated and delivered 
under this Indenture (including any Supplemental Indentures), except: 

(a) Bonds canceled by the Trustee or delivered to the Trustee for cancellation 
pursuant to this Indenture; 

(b) Bonds for the payment or redemption of which moneys or investments have 
been deposited in trust with the Trustee and irrevocably pledged to such payment of 
redemption in accordance with the provisions of Section 1302 of this Indenture; and 

(c) Bonds in exchange for or in lieu of which other Bonds have been 
authenticated and delivered pursuant to this Indenture. 

“Owner” or “Registered Owner” means the owner of any Bond as shown on the registration 
books of the Trustee maintained as provided in this Indenture. 

“Paying Agent” means the Trustee and its successor and assigns. 

“Payment Date” means the Principal Payment Date or the Interest Payment Date on any 
Bond. 

“Permitted Encumbrances” means any mortgages, liens or other encumbrances specifically 
described in Schedule I, concurrent with the issuance of the Series 2020 Bonds and recorded in the 
Office of the Recorder of Deeds for Johnson County, Kansas, including easements and 
rights-of-way of record at the time of conveyance of the leasehold interest in the Land to the Issuer, 
and any other exceptions not affecting marketability or the usefulness of the Project to the 
Company. 
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“Principal and Interest Payment Account” means the “City of Gardner, Kansas Principal 
and Interest Payment Account for Industrial Revenue Bonds (Main Street Market Place)” created 
pursuant to Section 601 of this Indenture. 

“Principal Payment Date” means any date on which principal on any Bond is due and 
payable, whether at the stated maturity or earlier required redemption.  With respect to the Series 
2020 Bonds, the Principal Payment Date is May 1, 2021. 

“Project” means the Land and the Improvements, together with any Project Additions. 

“Project Additions” means any additional Improvements or any modifications, extensions 
or enlargements of the Improvements acquired, constructed or installed from proceeds of any 
series of Additional Bonds authorized and issued pursuant to this Indenture.  It also includes any 
alterations or additions made to the Project to the extent provided in Articles XI and XII of the 
Lease. 

“Project Costs” means those costs incurred in connection with the acquisition, construction 
or installation of any Improvements, including: 

(a) all costs and expenses necessary or incident to the acquisition of the Land 
and such of the Bond Improvements as are acquired, constructed or in progress at the date 
of such issuance of the Series 2020 Bonds; 

(b) fees and expenses of architects, appraisers, surveyors, engineers and other 
professional consultants for estimates, surveys, soil borings and soil tests and other 
preliminary investigations and items necessary to the commencement of acquisition, 
construction, preparation of plans, drawings and specifications and supervision of 
construction and installation, as well as for the performance of all other duties of architects, 
appraisers, surveyors, engineers and other professional consultants in relation to the 
acquisition, construction or installation of the Improvements or the issuance of Bonds; 

(c) all costs and expenses of constructing, acquiring or installing 
Improvements; 

(d) payment of interest actually incurred on any interim financing obtained 
from a lender unrelated to the Company for acquisition or performance of work on 
Improvements prior to the issuances of Additional Bonds; 

(e) the cost of the title insurance policies and the cost of any insurance and 
performance and payment bonds maintained during the Construction Period in accordance 
with Article VI of the Lease, respectively; 

(f) interest accruing on Additional Bonds prior to the Completion Date, if and 
to the extent any Original Proceeds of Additional Bonds deposited to the credit of the 
Principal and Interest Payment Account pursuant to Section 602 of this Indenture are 
insufficient for payment of such interest; and 

(g) Costs of Issuance. 
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“Project Fund” means the account authorized and established with the Trustee pursuant to 
the Indenture and designated the “City of Gardner, Kansas Project Fund (Main Street Market 
Place).” 

“Purchase Price” means (a) with respect to the Series 2020 Bonds, any amount of money 
up to $9,500,000, which may be funded in increments as provided in Section 4.2 of the Lease; 
provided, however, that the initial funding of the Series 2020 Bonds must occur on the date of 
original delivery of the Series 2020 Bonds to the Original Purchaser and may not be less than the 
lesser of $100,000 or 5.00% of the maximum principal amount of the Series 2020 Bonds, and 
(b) with respect to any Additional Bonds, the amount set forth in the indenture or supplement to 
this Indenture authorizing the issuance of such Additional Bonds. 

“QIB” means a qualified institutional buyer as defined in Rule 144A promulgated by the 
Securities Exchange Commission under the Securities Act of 1933. 

“Record Date” means the 15th day of the month in each year preceding each Interest 
Payment Date, or if such date is not a Business Day, the Business Day immediately preceding such 
date. 

“Rental Payments” means the aggregate of the Basic Rent and Additional Rent payments 
provided for pursuant to Article III of the Lease. 

“Series 2020 Bonds” means the City of Gardner, Kansas Industrial Revenue Bonds 
(Taxable Under Federal Law), Series 2020 (Main Street Market Place), in the principal amount 
not to exceed $9,500,000. 

“State” means the State of Kansas. 

“Supplemental Indenture” means any indenture supplementing or amending this Indenture 
entered into by the Issuer and the Trustee pursuant to Article XI of this Indenture. 

“Trust Estate” means the Trust Estate described in the Granting Clauses of this Indenture. 

“Trustee” means UMB Bank, N.A., Kansas City, Missouri, a banking corporation or 
association incorporated under the laws of the United States or one of the states thereof, in its 
capacity as trustee, bond registrar and paying agent, and its successor or successors serving as 
Trustee under this Indenture. 

“Unassigned Issuer’s Rights” means the rights of the Issuer pursuant to the Base Lease and 
the Lease to indemnification, to consent, to receive notice, to receive purchase option payments, 
to be insured or to receive money for its own account for payment of fees or expenses advanced 
by the Issuer in connection with the Lease, all in accordance with the terms of the Lease. 

“1933 Act” means the Securities Act of 1933, as amended. 
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SCHEDULE I 

DESCRIPTION OF PROPERTY 

The following property leased to the City of Gardner, Kansas (the “Issuer”) in connection 
with the issuance by the City of its Industrial Revenue Bonds (Taxable Under Federal Law), Series 
2020 (Main Street Market Place) (the “Series 2020 Bonds”): 

(a) The following described real estate in Johnson County, Kansas: 

Lot 1, Main Street Market Place subdivision, in the City of Gardner, Johnson County, 
Kansas 

Said real property constituting the “Land” as referred to in the Indenture and the Lease 
entered into by the Issuer concurrently with the issuance of the Series 2020 Bonds 
(the “Indenture” and the “Lease”), subject to the Permitted Encumbrances. 

(b) All buildings, building additions, improvements, machinery, furnishings and 
equipment now constructed, located or installed on the Land, all or any portion of the costs of 
which were paid from the proceeds of the Issuer’s Series 2020 Bonds, and which constitute 
Improvements as defined in the Indenture, together with any substitutions or replacements 
therefor, the property described in paragraphs (a) and (b) of this Schedule I together constituting 
the “Project” as referred to in the Indenture and the Lease. 
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BASE LEASE AGREEMENT 
Dated as of May 1, 2020 

by and between 
SUPER MARKET DEVELOPERS, INC. 

as Lessor 
and 

CITY OF GARDNER, KANSAS 
 

as Lessee 
Relating to: 

NOT TO EXCEED $9,500,000 
INDUSTRIAL REVENUE BONDS 

(TAXABLE UNDER FEDERAL LAW) 
SERIES 2020 

(MAIN STREET MARKET PLACE) 
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BASE LEASE AGREEMENT 

THIS BASE LEASE AGREEMENT dated as of May 1, 2020 (the “Base Lease”), by and 
between SUPER MARKET DEVELOPERS, INC., a Missouri corporation (the “Company”), as 
lessor, and the CITY OF GARDNER, KANSAS, a political subdivision duly organized and 
existing under the laws of the State of Kansas (the “Issuer”), as lessee. 

WITNESSETH: 

WHEREAS, the Issuer is authorized under the provisions of K.S.A. 12-1740 to 12-1749d, 
inclusive, as amended (the “Act”), to purchase, acquire, construct, improve, equip, remodel, sell 
and lease certain facilities within its jurisdiction for commercial purposes, and to issue revenue 
bonds for the purpose of paying the cost of such facilities, and to pledge the income and revenues 
to be derived from the operation of such facilities to secure the payment of the principal of, and 
interest on such bonds; and 

WHEREAS, pursuant to the Act, the Governing Body of the Issuer has heretofore passed 
Ordinance No. _____ on May 4, 2020, authorizing the Issuer to issue its Industrial Revenue Bonds 
(Taxable Under Federal Law), Series 2020 (Main Street Market Place), in the principal amount 
not to exceed $9,500,000 (the “Series 2020 Bonds”), for the purpose of financing a portion of the 
cost of acquiring, constructing and equipping a commercial facility which will operate as a grocery 
store and include real estate, building, improvements and equipment generally located at the 
northwest corner of E. Main Street and N. Moonlight Road in the City (the “Improvements”); and 

WHEREAS, Super Market Developers, Inc., a Missouri corporation (the “Company”), is 
the owner of certain real property, as more particularly described on Schedule I attached hereto 
(the “Land”), on which the Improvements are or will be located (the Improvements and the Land, 
collectively, the “Project”); and 

WHEREAS, in order to satisfy the requirements of the Act, the Issuer proposes to acquire 
a leasehold interest in the Project pursuant to this Base Lease, and proposes to lease the Project 
back to the Company pursuant to the Lease dated as of May 1, 2020 (the “Lease”), between the 
Issuer, as sublessor and the Company, as sublessee, for rentals which will be sufficient to provide 
for the payment of the principal, redemption premium, if any, and interest on the Series 2020 
Bonds; and 

WHEREAS, pursuant to the foregoing, the Company desires to lease the Project to the 
Issuer and the Issuer desires to lease the Project from the Company, for the rentals and upon the 
terms and conditions hereinafter set forth; and 

NOW, THEREFORE, in consideration of the premises and the mutual representations, 
covenants and agreements herein contained, the Issuer and the Company do hereby represent, 
covenant and agree as follows: 
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ARTICLE I 
 

DEFINITIONS 

Section 1.01.  Definitions.  The capitalized terms used in this Base Lease and not 
otherwise defined herein shall have the meanings assigned to them in the Trust Indenture dated as 
of May 1, 2020 (the “Indenture”), between the Issuer and UMB Bank, N.A., as trustee 
(the “Trustee”), relating to the Series 2020 Bonds. 

ARTICLE II 
 

REPRESENTATIONS 

Section 2.01.  Representations by the Company.  The Company represents and warrants 
that: 

(a) The Company is a corporation, duly incorporated and validly existing under 
the laws of the state of Missouri and in good standing under the laws of the State of Kansas.  
The Company has, and will at all times have, all requisite power to own its property and 
conduct its business as now conducted and as presently contemplated, to execute and 
deliver this Base Lease and to perform its duties and obligations hereunder. 

(b) Neither the execution and delivery by the Company of this Base Lease nor 
the compliance with the terms and conditions of this Base Lease, 

(i) will, to the knowledge of the Company, violate any material 
provision of applicable law, any order of any court or other agency of government 
applicable to the Company; 

(ii) will violate any material provision of any of the organizational or 
other governing documents of the Company, any indenture, agreement or other 
instrument to which the Company is now a party or by which it or any of its 
properties or assets is bound; 

(iii) will be in conflict with, result in a material breach of or constitute a 
material default (with due notice or the passage of time or both) under any material 
provision of any such indenture, agreement or other instrument; 

(iv) will, to the knowledge of the Company, be in conflict with or result 
in a material breach of or constitute a material default under any material provision 
of any license, judgment, decree, applicable law, statute, order, rule or regulation of 
any governmental agency or body having jurisdiction over the Company or any of 
its activities or properties; or 

(v) will result in the creation or imposition of any charge or 
encumbrance of any nature whatsoever upon any of the property or assets of the 
Company, except for Permitted Encumbrances. 



 

 3  
4832-7899-9482.2  

(c) The Company has fee simple title to the Land, and its interest therein is 
subject to no liens or encumbrances other than Permitted Encumbrances. 

Section 2.02.  Representations by Issuer.  The Issuer represents that: 

(a) The Issuer is a political subdivision duly organized and existing under the 
laws of the State of Kansas.  Under the provisions of the Act, the Issuer has lawful power 
and authority to enter into the transactions contemplated by this Base Lease and to carry 
out its obligations hereunder.  The Issuer has been duly authorized to execute and deliver 
this Base Lease, acting by and through its duly authorized officers.  The Issuer agrees that 
it will do or use its best efforts to cause to be done all things necessary to preserve and keep 
in full force and effect the Issuer’s existence. 

(b) The Issuer is authorized to take, and prior to the delivery of the Series 2020 
bonds at the closing of such bond issue will have taken, all necessary action to issue the 
Series 2020 Bonds to provide funds for the financing of the Improvements and the 
acquisition of a leasehold interest in the Project as described on Schedule I attached hereto, 
and proposes by the Lease to sublease the Project to the Company. 

(c) No member of the governing body or any officer of the Issuer has any 
significant or conflicting interest, financial, employment or otherwise, in the Company or 
in the transactions contemplated hereby. 

ARTICLE III 
 

GRANTING CLAUSE 

Section 3.01.  Lease of the Project.  The Company hereby rents, leases and lets the Project 
to the Issuer, and the Issuer rents, leases and hires the Project from the Company, subject to 
Permitted Encumbrances and for rentals and upon and subject to the terms and conditions herein 
set forth, for a term commencing on the date of delivery of this Base Lease and ending on 
May 1, 2021; provided, however, this Base Lease shall remain in full force and effect so long as 
any obligation of the Company under the Lease shall be outstanding and so long as the Lease shall 
remain in effect as more fully provided in the Lease (the “Lease Term”), unless sooner terminated 
in a manner provided for herein, provided that the Company shall not exercise any right so reserved 
in any manner that will interfere with any rights of the Issuer hereunder. 

ARTICLE IV 
 

QUIET ENJOYMENT; RENTAL PROVISIONS 

Section 4.01.  Quiet Enjoyment.  The Company hereby covenants and agrees that it will 
not take any action, other than pursuant to the Lease and Article V, Article VI and Article VIII of 
this Base Lease, to prevent the Issuer from having quiet and peaceable possession and enjoyment 
of the Project during the Lease Term and will, at the request of the Issuer, and at the expense of 
the Company, cooperate with the Issuer in order that the Issuer may have quiet and peaceable 
possession and enjoyment of the Project and will defend the Issuer’s enjoyment thereof against all 
parties. 
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Section 4.02.  Consideration and Rentals.  The Issuer shall deposit the proceeds from the 
sale of the Series 2020 Bonds with the Trustee in accordance with the Indenture.  Such deposit 
shall constitute full and complete payment of all rentals due hereunder and following such deposit 
the Issuer shall not have any obligation to make any payments to any person in connection with 
this Base Lease. 

Section 4.03.  Sublease by Issuer.  It is understood and agreed by the Issuer and the 
Company that the Issuer will sublease the Project to the Company pursuant to the Lease.  The 
Issuer shall at no time agree to any amendment or modification of the provisions of the Lease 
without the prior written consent of the Company and the Trustee. 

Section 4.04.  Payment of Taxes.  The Company covenants and agrees that it will, from 
time to time, promptly pay and discharge or cause to be paid and discharged, prior to delinquency, 
all taxes, assessments and other governmental charges lawfully imposed upon the Project or any 
part thereof or upon the income and profits thereof. 

ARTICLE V 
 

SPECIAL COVENANTS 

Section 5.01.  Granting of Easements.  The Company may, to the extent permitted under 
the Lease, at any time or times (a) grant easements, licenses, rights-of-way and other rights or 
privileges in the nature of easements with respect to any property included in the Project, or 
(b) release existing easements, licenses, rights-of-way and other rights or privileges, all with or 
without consideration and upon such terms and conditions as the Company shall determine. 

Section 5.02.  Indemnification.  The Company hereby agrees to indemnify the Issuer to 
the extent required under the Lease and the Bond Purchase Agreement. 

ARTICLE VI 
 

ASSIGNMENT, SUBLEASING AND MORTGAGING 

Section 6.01.  No Assignment, Subleasing and Mortgaging of the Project by the Issuer.  
The Issuer agrees that, except for the Lease and the assignment of its interest in the Lease to the 
Trustee pursuant to the Indenture and an assignment of leases, it will not sell, assign, convey, 
mortgage, encumber, further sublease or otherwise dispose of its interest in this Base Lease or any 
part of its interest in the Project except as expressly permitted by this Base Lease and the Lease 
during the Lease Term.  If the laws of the State of Kansas at the time shall so permit, nothing 
contained in this Section shall prevent the consolidation of the Issuer with, or merger of the Issuer 
into, or transfer of the complete interest of the Issuer in the Project to, any municipal or public 
corporation whose property and income are not subject to taxation and which has corporate 
authority to carry on the business of leasing the Project; provided that, upon any such 
consolidation, merger or transfer, the due and punctual performance and observance of all the 
agreements and conditions of this Base Lease to be kept and performed by the Issuer, shall be 
expressly assumed in writing by such entity resulting from such consolidation or surviving such 
merger or to which the Issuer’s complete interest in the Project shall be transferred. 
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Section 6.02.  Assignment and Subleasing of the Project by the Company.  Except as 
otherwise provided in Sections 9.1 and 9.2 of the Lease, the Company may not sublease, assign or 
mortgage its interest or any part hereof in this Base Lease without the prior written consent of the 
governing body of the Issuer.  In the event of any such assignment, the Company shall remain fully 
liable for the performance of its duties and obligations hereunder, and no such assignment and no 
dealings or transactions between the Issuer or the Trustee and any such assignee shall relieve the 
Company of any of its duties and obligations hereunder. 

ARTICLE VII 
 

DEFAULT AND REMEDIES 

Section 7.01.  Events of Default.  An “Event of Default” shall mean, wherever used in this 
Base Lease, any failure by the Issuer or the Company to observe and perform any applicable 
covenant, condition or agreement in this Base Lease on its part to be observed or performed and 
the lapse of a period of sixty days after written notice (or, if such a cure is not possible within sixty 
days, such longer period as may be needed provided that the curing party is continuously and 
diligently pursuing such cure), specifying such failure and requesting that it be remedied, given to 
the Issuer and the Trustee by the Company if there is an Event of Default by the Issuer, or given 
to the Company and the Trustee by the Issuer, if there is an Event of Default by the Company, 
unless the Issuer or the Company (as applicable) shall agree in writing to an extension of such time 
prior to its expiration. 

Section 7.02.  Remedies on Default.  Whenever an Event of Default specified in 
Section 7.01 hereof shall have happened and be continuing, the Company shall have the option to 
provide for the termination of this Base Lease in the manner provided in Article VIII hereof.  The 
Issuer may terminate this Base Lease and exercise such other remedies as provided in Article XX 
of the Lease. 

Section 7.03.  Rights and Remedies Cumulative.  The rights and remedies reserved by 
the Issuer and the Company hereunder and those provided by law shall be construed as cumulative 
and continuing rights.  No one of them shall be exhausted by the exercise thereof on one or more 
occasions.  The Issuer and the Company shall each be entitled to specific performance and 
injunctive or other equitable relief for any breach or threatened breach of any of the provisions of 
this Base Lease, notwithstanding availability of an adequate remedy at law, and each party hereby 
waives the right to raise such defense in any proceeding in equity. Nothing in this Section is 
intended to imply that the Issuer must take any action or execute any instrument unless specifically 
required to do so by this Base Lease. 

Section 7.04.  Waiver of Breach.  No waiver of any breach of any covenant or agreement 
herein contained shall operate as a waiver of any subsequent breach of the same covenant or 
agreement or as a waiver of any breach of any other covenant or agreement, and in case of a breach 
by either party of any covenant, agreement or undertaking, the non-defaulting party may 
nevertheless accept from the other any payment or payments hereunder without in any way 
waiving the non-defaulting party’s right to exercise any of its rights and remedies provided for 
herein with respect to any such default or defaults which were in existence at the time such 
payment or payments were accepted by it. 
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Section 7.05.  Performance by Issuer.  The Issuer shall not be obligated to take any action 
or execute any instrument pursuant to any provision hereof until it shall have been requested to do 
so by the Company, or shall have received the instrument to be executed, and at the Issuer’s option 
shall have received from the Company assurance satisfactory to the Issuer that the Issuer shall be 
reimbursed for its reasonable expenses incurred or to be incurred in connection with taking such 
action or executing such instrument.  Nothing in this Section is intended to imply that the Issuer 
must take any action or execute any instrument unless specifically required to do so by this Base 
Lease. 

ARTICLE VIII 
 

EARLY TERMINATION OF BASE LEASE  

Section 8.01.  Early Termination of Base Lease.  In the event the Company shall cause 
all of the Series 2020 Bonds to be paid in the manner set forth in Article XIII of the Indenture, the 
Company shall be entitled to terminate this Base Lease provided the Company has also complied 
with all requirements of Sections 17.1 and 17.2 of the Lease.  Upon such termination, the Issuer 
shall deliver to the Company any instruments which may be reasonably required by the Company 
to evidence such termination and the relinquishment of all of the Issuer’s rights and interest in the 
Project and in this Base Lease. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.01.  Notices.  All notices, certificates or other communications hereunder shall 
be sufficiently given and shall be deemed given when given in the manner and to the notice 
addresses provided in Article XXIII of the Lease. Copies of each notice, certificate or other 
communication given hereunder by any party hereto shall be given to all parties hereto. By notice 
given hereunder, any party may designate further or different addresses to which subsequent 
notices, certificates or other communications are to be sent. A duplicate copy of each notice, 
certificate, request or other communication given hereunder to the Issuer or the Company shall 
also be given to the Trustee. 

Section 9.02.  Binding Effect.  This Base Lease shall inure to the benefit of and shall be 
binding upon the Issuer, the Company and their respective successors and assigns.  The Trustee 
shall be a third-party beneficiary of this Base Lease. 

Section 9.03.  Severability.  In the event any provision of this Base Lease shall be held 
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other provision hereof. 

Section 9.04.  Amendments, Changes and Modifications.  Subsequent to the issuance of 
the Series 2020 Bonds and prior to their payment in full, this Base Lease may not be amended, 
changed, modified, altered or terminated without the prior written consent of the parties hereto and 
the Trustee. 
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Section 9.05.  Execution in Counterparts.  This Base Lease may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. Hand signatures transmitted in portable document format (PDF) or similar format 
are also permitted as binding signatures to this Base Lease. 

Section 9.06.  Applicable Law.  This Base Lease shall be governed by and construed in 
accordance with the laws of the State of Kansas. 

Section 9.07.  Captions.  The captions or headings in this Base Lease are for convenience 
only and in no way define, limit or describe the scope or intent of any provisions or sections of 
this Base Lease. 

Section 9.08. Electronic Storage.  The parties agree that the transaction described herein 
may be conducted and related documents may be sent, received or stored by electronic means. 
Copies, telecopies, facsimiles, electronic files and other reproductions of original executed 
documents shall be deemed to be authentic and valid counterparts of such original documents for 
all purposes, including the filing of any claim, action or suit in the appropriate court of law.  
Notwithstanding the foregoing, and except as expressly authorized under Article II of the 
Indenture, no reproduction of any Bond certificate, in whole or in part, by electronic means or 
otherwise, shall be deemed to be or shall be relied upon as authentic, valid or original. 

[Remainder of Page Intentionally Left Blank] 
 



 

Base Lease Agreement – IRB, Main Street Market Place – Series 2020 

IN WITNESS WHEREOF, the Issuer has caused this Base Lease Agreement to be signed 
by an authorized official, such signature to be attested by an authorized officer, and its official seal 
to be applied, as of the date first above written. 

CITY OF GARDNER, KANSAS 

By______________________________ 
            Mayor 
 
(SEAL) 
 
ATTEST: 

By________________________________ 
City Clerk 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
)  SS. 

COUNTY OF JOHNSON ) 

The foregoing instrument was acknowledged before me on May __, 2020, by Steve Shute, 
Mayor, and Sharon Rose, City Clerk. 

_______________________________________ 
Notary Public 

My Commission Expires:  ______________ 
 
 



 

Base Lease Agreement – IRB, Main Street Market Place – Series 2020 

IN WITNESS WHEREOF, the Company has caused this Base Lease Agreement to be 
signed by an authorized officer, as of the date first above written. 

SUPER MARKET DEVELOPERS, INC. 

By:   _________________________________________ 
David E. Smith 
President and Chief Executive Officer 

ACKNOWLEDGMENT 

STATE OF ___________ ) 
)  SS. 

COUNTY OF _________ ) 

The foregoing instrument was acknowledged before me on May __, 2020, by 
David E. Smith, President and Chief Executive Officer of Super Market Developers, Inc., a 
Missouri corporation. 

_______________________________________ 
Notary Public 

My Commission Expires:  ______________ 
 
 



 

 

SCHEDULE I 

DESCRIPTION OF PROJECT 

The following property leased to the City of Gardner, Kansas (the “Issuer”) in connection with 
the issuance by the City of its Industrial Revenue Bonds (Taxable Under Federal Law), Series 
2020 (Super Market Developers, Inc.) (the “Series 2020 Bonds”): 

(a) The following described real estate in Johnson County, Kansas: 

Lot 1, Main Street Market Place subdivision, in the City of Gardner, Johnson County, 
Kansas 

Said real property constituting the “Land” as referred to in the Indenture and the Lease 
entered into by the Issuer concurrently with the issuance of the Series 2020 Bonds (the 
“Indenture” and the “Lease”), subject to the Permitted Encumbrances.  

(b) All buildings, building additions, improvements, machinery, furnishings and 
equipment now constructed, located or installed on the Land, all or any portion of the costs of 
which were paid from the proceeds of the Issuer’s Series 2020 Bonds, and which constitute 
Improvements as defined in the Indenture, together with any substitutions or replacements 
therefor, the property described in paragraphs (a) and (b) of this Schedule I together constituting 
the “Project” as referred to in the Indenture and the Lease. 
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_____________________________________________________________________ 

 
 
 
 
 

CITY OF GARDNER, KANSAS 
 

AS ISSUER 
 

AND 
 
 

SUPER MARKET DEVELOPERS, INC. 
 

AS TENANT 
 
 

__________________ 
 
 

LEASE 
 

DATED AS OF MAY 1, 2020 
 

_________________ 
 
 

RELATING TO 
NOT TO EXCEED $9,500,000 

INDUSTRIAL REVENUE BONDS 
(TAXABLE UNDER FEDERAL LAW) 

SERIES 2020 
(MAIN STREET MARKET PLACE) 
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LEASE 

THIS LEASE, made and entered into as of May 1, 2020, between the City of Gardner, 
Kansas (the “Issuer”), and Super Market Developers, Inc., a Missouri corporation 
(the “Company”), as tenant. 

WITNESSETH: 

WHEREAS, the Issuer is a municipal corporation incorporated as a city of the second 
class, duly organized and existing under the laws of the State, with full lawful power and authority 
to enter into this Lease by and through its Governing Body; and 

WHEREAS, the Issuer, in furtherance of the purposes and pursuant to the provisions of 
the laws of the State, particularly K.S.A. 12-1740 et seq., as amended (the “Act”), and in order to 
provide for the economic development and welfare of the City of Gardner, Kansas, and its environs 
and to provide employment opportunities for its citizens and to promote the economic stability of 
the State, has proposed and does hereby propose that it shall: 

(a) acquire a leasehold interest in and construct and equip the Project (as 
defined in the Indenture); 

(b) lease the Project to the Company for the rentals and upon the terms and 
conditions hereinafter set forth; 

(c) issue, for the purpose of paying Project Costs (as defined in the Indenture), 
the Series 2020 Bonds under and pursuant to and subject to the provisions of the Act and 
the Indenture (herein defined), said Indenture being incorporated herein by reference and 
authorized by an ordinance of the Governing Body of Issuer (the “Ordinance”); and 

(d) grant the Company an option to purchase the Issuer’s leasehold interest in 
the Project; and  

WHEREAS, the Company, pursuant to the foregoing proposals of the Issuer, desires to 
lease the Project from the Issuer for the rentals and upon the terms and conditions hereinafter set 
forth. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
agreements herein set forth, the Issuer and the Company do hereby covenant and agree as follows: 

ARTICLE I 

Section 1.1. Definitions.  Capitalized terms not otherwise defined in this Lease shall 
have the meanings set forth in Appendix B to the Indenture.  In addition to the words, terms and 
phrases defined in Appendix B to the Indenture and elsewhere in this Lease, the capitalized words, 
terms and phrases as used herein shall have the meanings set forth in the Glossary of Words and 
Terms attached as Appendix D, unless the context or use indicates another or different meaning or 
intent. 
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Section 1.2. Representations and Covenants by the Company.  The Company makes 
the following covenants and representations as the basis for the undertakings on its part herein 
contained. 

(a) The Company is a corporation, duly formed and existing under the laws of 
the State of Missouri, and is duly authorized and qualified to do business in the State of 
Kansas, with lawful power and authority to enter into this Lease, acting by and through its 
duly authorized members. 

(b) The Company shall (i)  maintain and preserve its existence as a corporation 
and its authority to do business in the State and to operate the Project; (ii) shall not initiate 
any proceedings of any kind whatsoever to dissolve or liquidate without  (A) securing the 
prior written consent thereto of the Issuer and the Owners of all of the Outstanding Bonds 
and (B) making provision for the payment in full of the principal of and interest and 
redemption premium, if any, on the Bonds. 

(c) To the Company’s knowledge, neither the execution and/or delivery of this 
Lease, the consummation of the transactions contemplated hereby or by the Indenture, nor 
the fulfillment of or compliance with the terms and conditions of this Lease contravenes in 
any material respect any provision of its articles of incorporation or its bylaws, or conflicts 
in any material respect with or results in a material breach of the terms, conditions or 
provisions of any mortgage, debt, agreement, indenture or instrument to which the 
Company is a party or by which it is bound, or to which it or any of its properties is subject, 
or would constitute a material default (without regard to any required notice or the passage 
of any period of time) under any of the foregoing, or would result in the creation or 
imposition of any lien, charge or encumbrance upon any of the property or assets of the 
Company under the terms of any mortgage, debt, agreement, indenture or instrument, or 
violates in any material respect any existing law, administrative regulation or court order 
or consent decree to which the Company is subject. 

(d) This Lease constitutes a legal, valid and binding obligation of the Company 
enforceable in accordance with its terms. 

(e) The Company agrees to operate and will operate the Project, or cause the 
Project to be operated, as a “facility,” as that term is contemplated in the Act, from the date 
of the Issuer’s acquisition of its leasehold interest in the Project to the end of the Term. 

(f) The Company has fee simple title to the Land described on Schedule I to 
this Lease. 

(g) The estimated total cost of the Project to be financed by the Series 2020 
Bonds, plus interest on the Series 2020 Bonds during acquisition, construction, furnishing 
and equipping of the Improvements, and expenses anticipated to be incurred in connection 
with the issuance of the Series 2020 Bonds, will not be less than the aggregate face amount 
of the Series 2020 Bonds funded pursuant to the Bond Purchase Agreement. 
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Section 1.3. Representations and Covenants by the Issuer.  The Issuer makes the 
following representations and covenants as the basis for the undertakings on its part herein 
contained: 

(a) It is a municipal corporation incorporated as a city of the second class, duly 
organized under the constitution and laws of the State.  Under the provisions of the Act and 
the Ordinance, the Issuer has the power to enter into and perform the transactions 
contemplated by this Lease and the Indenture and to carry out its obligations hereunder or 
thereunder. 

(b) It has not, in whole or in part, assigned, leased, hypothecated or otherwise 
created any other interest in, or disposed of, or caused or permitted any lien, claim or 
encumbrance to be placed against the Project, except for this Lease, any Permitted 
Encumbrances, any Impositions and the pledge of the Project pursuant to the Indenture. 

(c) Except as otherwise provided herein or in the Indenture, it will not during 
the Term, in whole or in part, assign, lease, hypothecate or otherwise create any other 
interest in, or dispose of, or cause or permit any lien, claim or encumbrance (other than 
Permitted Encumbrances) to be placed against, the Project, except this Lease, any 
Impositions and the pledge of the Project pursuant to the Indenture. 

(d) It has duly authorized the execution and delivery of this Lease and the 
Indenture and the issuance, execution and delivery of the Series 2020 Bonds. 

(e) It has obtained the consent to and/or approval of the issuance of the Series 
2020 Bonds by each municipal corporation and political subdivision the consent or 
approval of which is required by the provisions of the Act. 

(f) This Lease constitutes a legal, valid and binding obligation of the Issuer 
enforceable in accordance with its terms. 

ARTICLE II 

Section 2.1. Granting of Leasehold.  The Issuer by these presents hereby rents, leases 
and lets unto the Company its leasehold interest in the Project and the Company hereby rents, 
leases and hires from the Issuer, for the rentals and upon and subject to the terms and conditions 
hereinafter set forth, the Issuer’s leasehold interest in the Project for the Basic Term. 

ARTICLE III 

Section 3.1. Basic Rent.  The Issuer reserves and the Company covenants and agrees to 
pay to the Trustee hereinafter provided and in the Indenture designated, for the account of the 
Issuer and during the Basic Term, for deposit in the Principal and Interest Payment Account 
referred to herein and in the Indenture established, on each Basic Rent Payment Date, Basic Rent 
in immediately available funds.  
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Section 3.2. Presentation of Bonds in Satisfaction of Rent.  In the event the Company 
acquires any Outstanding Bonds, the Company may present the same to the Trustee for 
cancellation, and upon such cancellation, the Company’s obligation to pay Basic Rent shall be 
reduced accordingly, but in no event shall the Company’s obligation to pay Basic Rent be reduced 
in such a manner that the Trustee shall not have on hand in the Principal and Interest Payment 
Account funds sufficient to pay the maturing principal of, redemption premium, if any, and interest 
on Outstanding Bonds as and when the same shall become due and payable in accordance with the 
provisions of the Indenture. 

Section 3.3. Additional Rent.  Within 30 days after receipt of written notice thereof, the 
Company shall pay any Additional Rent required to be paid pursuant to this Lease. 

Section 3.4. Rent Payable Without Abatement or Setoff.  The Company covenants 
and agrees with and for the express benefit of the Issuer and the Bondowners that all payments of 
Basic Rent and Additional Rent shall be made by the Company as the same become due, and that 
the Company shall perform all of its obligations, covenants and agreements hereunder without 
notice or demand and without abatement, deduction, setoff, counterclaim, recoupment or defense 
or any right of termination or cancellation arising from any circumstance whatsoever, whether now 
existing or hereafter arising, and irrespective of whether the Improvements shall have been 
acquired, started or completed, or whether the Issuer’s interest in the Project or any part thereof is 
transferred, defective or non-existent, and notwithstanding any failure of consideration or 
commercial frustration of purpose, the eviction or constructive eviction of the Company, any 
Change of Circumstances, any change in the tax or other laws of the United States of America, the 
State, or any municipal corporation of either, any change in the Issuer’s legal organization or status, 
or any default of the Issuer hereunder, and regardless of the invalidity of any action of the Issuer 
or any other event or condition whatsoever, and regardless of the invalidity of any portion of this 
Lease, and the Company hereby waives the provisions of any statute or other law now or hereafter 
in effect contrary to any of its obligations, covenants or agreements under this Lease or which 
releases or purports to release the Company therefrom.  Nothing in this Lease shall be construed 
as a waiver by the Company of any rights or claims the Company may have against the Issuer 
under this Lease or otherwise, but any recovery upon such rights and claims shall be had from the 
Issuer separately, it being the intent of this Lease that the Company shall be unconditionally and 
absolutely obligated to perform in full all of its obligations, agreements and covenants under this 
Lease (including the obligation to pay Basic Rent and Additional Rent) for the benefit of the 
Bondowners. 

Section 3.5. Prepayment of Basic Rent.  The Company may at any time prepay all or 
any part of the Basic Rent without penalty or premium. 

Section 3.6. Deposit of Rent by Trustee.  As assignee of the Issuer’s rights hereunder, 
the Trustee shall deposit, use and apply all payments of Basic Rent and Additional Rent in 
accordance with the provisions of this Lease and the Indenture. 

ARTICLE IV 

Section 4.1. Disposition of Original Proceeds; Project Fund.  The Original Proceeds 
shall be paid over to the Trustee for the account of the Issuer.  The Trustee shall pay from such 
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Original Proceeds into the Principal and Interest Payment Account the full amount of any accrued 
interest received upon such sale.  The remainder of such proceeds shall be deposited by the Trustee 
in the Project Fund to be used and applied as provided in this Lease and the Indenture, except that 
Costs of Issuance may be paid from the Project Fund without further order or authorization. 

Section 4.2. Funding of Project Fund. 

(a) Prior to the Completion Date for the Project, the Project Fund will be funded by the 
Bondowner in installments as requests for disbursements substantially in the form attached to this 
Lease as Appendix A are submitted to and accepted by the Trustee.  Without the consent of the 
Trustee, the Company shall not submit more than two requests for disbursement per month.  In 
accordance with the Bond Purchase Agreement, the Bondowner shall disburse installments to the 
Trustee, for deposits in the Project Fund as the Company submits the above referenced requests 
for disbursements. In addition, as provided in the Indenture, the Project Costs may be paid or 
deemed to be paid in such manner as provided by the Trustee. 

(b) The Bondowner’s obligation to fund the Project Fund ceases upon the occurrence 
of the earlier of (i) the Completion Date; (ii) the advancement of maximum principal amount of 
the Series 2020 Bonds; or (iii) the date on which this Lease is terminated. 

ARTICLE V 

Section 5.1. Acquisition of Land and Improvements.  The Company shall prior to or 
concurrently with the issuance of the Bonds lease to the Issuer the Land described in Schedule I 
and such of the Improvements as are then completed, installed or in progress pursuant to the Base 
Lease.  The Company shall also concurrently with such conveyance make provisions for the 
discharge of any liens or encumbrances incurred by it or others in connection with the construction, 
installation or development of the Improvements other than Permitted Encumbrances. 

Section 5.2. Environmental Matters.  An Environmental Assessment on the Land has 
been obtained by the Company which revealed no evidence on the Project of Hazardous 
Substances or other materials defined or designated as hazardous or toxic waste, hazardous or toxic 
material, a hazardous, toxic or radioactive substance or similar term defined by CERCLA or any 
other Environmental Law, the removal of which is required by the provisions of any applicable 
Environmental Law, or the maintenance of which is not in compliance with any such law. 

The Company acknowledges that it is responsible for maintaining the Project in 
compliance with all Environmental Laws.  In the event that the Company does not expeditiously 
proceed with any compliance action with respect to the Project lawfully required by any local, 
state or federal authority under applicable Environmental Law, Issuer, immediately after notice to 
the Company, may elect (but may not be required) to undertake such compliance.  Any moneys 
expended by the Issuer in efforts to comply with any applicable Environmental Law (including the 
cost of hiring consultants, undertaking sampling and testing, performing any cleanup necessary or 
useful in the compliance process and attorneys’ fees) shall be due and payable as Additional Rent 
hereunder with interest thereon at the average rate of interest per annum on the Bonds, plus two 
(2) percentage points, from the date such cost is incurred.  There shall be unlimited recourse to the 
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Company to the extent of any liability incurred by the Issuer with respect to any breaches of the 
provisions of this Section. 

The Company shall and does hereby indemnify the Issuer, the Trustee and the Bondowners 
and agrees to defend and hold them harmless from and against all loss, cost, damage and expense 
(including, without limitation, attorneys’ fees and reasonable costs incurred in the investigation, 
defense and settlement of claims) that they may incur, directly or indirectly, as a result of or in 
connection with the assertion against them or any of them of any claim relating to the presence on, 
escape or removal from the Project of any hazardous substance or other material regulated by any 
applicable Environmental Law, or compliance with any applicable Environmental Law, whether 
before, during or after the term of this Lease, including claims relating to personal injury or damage 
to property. 

The Company agrees to give immediate written notice to the Issuer and the Trustee of any 
violation of any Environmental Law of which violation the Company has actual knowledge. 

Section 5.3. Project Contracts.  Prior to the delivery of this Lease, the Company may 
have entered into a contract or contracts with respect to the acquisition and/or construction of the 
Improvements.  Those contracts, and any such contracts entered into by the Company after 
delivery of this Lease are hereinafter referred to as the “Project Contracts.”  Prior to the delivery 
hereof, certain work has been or may have been performed on the Improvements pursuant to said 
Project Contracts or otherwise.  The Company hereby conveys, transfers and assigns to the Issuer 
all of the Company’s rights in, but not its obligations under the Project Contracts and the Issuer 
hereby designates the Company as Issuer’s agent for the purpose of executing and performing the 
Project Contracts.  After the execution hereof, the Company shall cause the Project Contracts to 
be fully performed by the contractor(s), subcontractor(s) and supplier(s) thereunder in accordance 
with the terms thereof, and the Company covenants to cause the Improvements to be acquired, 
constructed and/or completed in accordance with the Project Contracts. Any and all amounts 
received by the Issuer, the Trustee or the Company from any of the contractors or other suppliers 
by way of breach of contract, refunds or adjustments shall become a part of and be deposited in 
the Project Fund. 

Section 5.4. Payment of Project Costs for Improvements.  The Issuer hereby agrees 
to pay for the acquisition, construction and equipping of the Improvements, but solely from the 
Project Fund, and hereby authorizes and directs the Trustee to fund all amounts submitted by the 
Company on the certificate of payment of Project Costs in accordance with this Lease, but solely 
from the Project Fund, from time to time, while the Company is in compliance with the 
requirements of Section 6.1 hereof, upon receipt by the Trustee of a certificate signed by the 
Authorized Company Representative in the form set forth by Appendix A hereto which is 
incorporated herein by reference and receipt of lien waivers for all amounts relating to construction 
of the Project. 

The sole obligation of the Issuer under this Section shall be to cause the Trustee to make 
such disbursements upon receipt of such certificates.  The Trustee may rely fully on such certificate 
and shall not be required to make any investigation in connection therewith; however, the Trustee 
may, in its sole discretion (but shall not be obligated to do so) determine that it shall independently 
review, inquire or investigate as to the completeness and accuracy of the statements in such 
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requisition certificate, in which event the requisition certificate shall not be payable until the 
completeness and accuracy thereof has been approved by the Trustee. 

Section 5.5. Payment of Project Costs for Machinery and Equipment.  The Issuer 
hereby agrees to pay for the purchase and acquisition of machinery and equipment constituting a 
part of the Improvements, but solely from the Project Fund, from time to time, upon receipt by 
the Trustee of a certificate signed by the Authorized Company Representative in the form 
provided by Appendix A hereto which is incorporated herein by reference and accompanied by 
the following specific information: 

(a) Name of seller; 

(b) Name of the manufacturer; 

(c) A copy of the seller’s invoice, purchase order or other like document evidencing 
the purchase by the Company of such machinery and/or equipment; 

(d) Common descriptive name of machinery or equipment; 

(e) Manufacturer’s or seller’s technical description of machinery or equipment; 

(f) Capacity or similar designation; 

(g) Serial number, if any; and 

(h) Model number, if any. 

The sole obligation of the Issuer under this Section shall be to cause the Trustee to make 
such disbursements upon receipt of said certificates.  The Trustee may rely fully on any such 
certificate and shall not be required to make any independent investigation in connection therewith; 
however, the Trustee may, in its sole discretion (but shall not be obligated to do so) determine that 
it shall independently review, inquire or investigate as to the completeness and accuracy of the 
statements in such requisition certificate, in which event the requisition certificate shall not be 
payable until the completeness and accuracy thereof has been approved by the Trustee.  All 
machinery, equipment and/or personal property acquired, in whole or in part, from funds deposited 
in the Project Fund pursuant to this Section shall be a part of the Project. 

Section 5.6. Completion of Project.  The Company covenants and agrees to proceed 
diligently to complete the Improvements on or before the Completion Date.  Upon completion of 
the Improvements, the Company shall cause the Authorized Company Representative to deliver a 
Certificate of Completion, in the form substantially as attached hereto as Appendix B, to the 
Trustee.  In the event funds remain on hand in the Project Fund on the date the Certificate of 
Completion is furnished to the Trustee or on the Completion Date, whichever shall first occur, 
such remaining funds shall be transferred by the Trustee to the Principal and Interest Payment 
Account on the earlier of receipt of the Certificate of Completion or the Completion Date and shall 
be applied in accordance with the provisions of the Indenture. 
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Section 5.7. Deficiency of Project Fund.  If the Project Fund shall be insufficient to pay 
fully all Project Costs and to fully complete the Improvements, lien free (except for Permitted 
Encumbrances), the Company covenants to pay the full amount of any such deficiency by making 
payments directly to the contractors and to the suppliers of materials, machinery, equipment, 
property and services as the same shall become due, and the Company shall save Issuer and Trustee 
whole and harmless from any obligation to pay such deficiency. 

Section 5.8. Right of Entry by Issuer.  The duly authorized agents of Issuer shall have 
the right at any reasonable time and upon reasonable notice to the Company prior to the completion 
of the Improvements to have access to the Project or any part thereof for the purpose of inspecting 
the acquisition, installation, construction or equipping thereof. 

Section 5.9. Machinery, Furnishings and Equipment Purchased by the Company.  
If no part of the purchase price of an item of machinery, furnishings, equipment or other personal 
property is paid from funds deposited in the Project Fund pursuant to the terms of this Lease, then 
such item of machinery, furnishings, equipment or personal property shall not be deemed a part of 
the Project. 

ARTICLE VI 

Section 6.1. Liability Insurance.  As a condition precedent to payment of Costs of 
Issuance or disbursement of funds from the Project Fund pursuant to Article V hereunder, the 
following policies of insurance shall be in full force and effect: 

(a) Comprehensive general liability insurance covering the Company’s 
operations in or upon the Project (including coverage for all losses whatsoever arising from 
the ownership, maintenance, use or operation of any automobile, truck or other vehicle in 
or upon the Project) under which the Company shall be named as insured and the Issuer 
and the Trustee shall be named as additional insureds, as their interests in the Project shall 
appear, in an amount not less than $1,000,000 per occurrence); which policy shall provide 
that such insurance may not be canceled by the issuer thereof without at least 10 days’ 
advance written notice to the Issuer, the Company and the Trustee, such insurance to be 
maintained throughout the life of this Lease.  The policy should include blanket contractual 
liability coverage, independent contractors coverage and broad form property damage 
coverage. 

(b) Worker’s compensation with statutory benefits including employers 
liability in such amount as is satisfactory to Bondowners, or, if such limits are established 
by law, in such amounts. 

Section 6.2. Property Insurance.  The Company shall and covenants and agrees that it 
will, throughout the Basic Term at its sole cost and expense, keep the Improvements continuously 
insured against loss or damage by fire, lightning and all other risks covered by the broadest form 
extended coverage property insurance endorsements then in use in the State in an amount equal to 
the Full Insurable Value thereof in such insurance company or companies as it may select; 
provided, however, that during the period of the Basic Term prior to the completion of the 
Improvements, and in lieu of obtaining a property insurance policy during such period, the 
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Company shall keep the Improvements continuously insured in such amount and against such loss 
or damage under a policy of builder’s risk insurance. 

 

Section 6.3. General Insurance Provisions. 

(a) Prior to the expiration dates of the expiring policies, or within 10 days of renewal, 
certificates of the policies provided for in this Article shall be delivered by the Company to the 
Trustee. All policies of such insurance and all renewals thereof shall name the Company as insured 
and the Issuer and the Trustee as additional insureds and loss payees as their respective interests 
may appear, shall contain a provision that such insurance may not be canceled or amended by the 
issuer thereof without at least 10 days’ written notice to the Issuer, the Company and the Trustee 
and shall be payable to the Issuer, the Company and the Trustee as their respective interests appear.  
The Issuer and the Company each hereby agree to do anything necessary, be it the endorsement of 
checks or otherwise, to cause any such payment to be made to the Trustee, as long as such payment 
is required by this Lease to be made to the Trustee.  Any charges made by the Trustee for its 
services shall be paid by the Company. 

(b) Each policy of insurance hereinabove referred to shall be issued by an insurance 
company qualified under the laws of the State to assume the risks covered therein. 

(c) Certificates of insurance evidencing the insurance coverage herein required shall 
be filed with the Trustee continuously during the term of this Lease, or immediately upon the 
change or transfer of such insurance coverage. 

(d) Each policy of insurance hereinabove referred to may be subject to a reasonable 
deductible. 

(e) Each policy of insurance required herein may be provided through blanket policies 
maintained by the Company. 

(f) Anything in this Lease to the contrary notwithstanding, the Company shall be liable 
to the Issuer and Trustee pursuant to the provisions of this Lease or otherwise, as to any loss or 
damage which may have been occasioned by the negligence of the Company, its agents, licensees, 
contractors, invitees or employees. 

Section 6.4. Evidence of Title.  As a condition precedent to the disbursement of funds, 
the Company shall purchase a policy of title insurance, insuring the Issuer’s leasehold interest in 
the Land, subject to Permitted Encumbrances, in an amount equal to the value of the Land and 
Improvements becoming a part of the Project.  The Issuer and the Company agree that any and all 
proceeds therefrom during the Basic Term (a) if received before the completion of the 
Improvements shall be paid into and become a part of the Project Fund, (b) if received thereafter 
but before the Series 2020 Bonds and interest thereon have been paid in full, shall be paid into and 
become a part of the Principal and Interest Payment Account, and (c) if received after the Series 
2020 Bonds and interest thereon have been paid in full, shall belong and be paid to the Company.  
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ARTICLE VII 

Section 7.1. Impositions.  The Company shall, during the Term of this Lease, bear, pay 
and discharge, before the delinquency thereof, any and all Impositions.  In the event any 
Impositions may be lawfully paid in installments, the Company shall be required to pay only such 
installments thereof as become due and payable during the Term of this Lease as and when the 
same become due and payable. 

Section 7.2. Receipted Statements.  Unless the Company exercises its right to contest 
any Impositions in accordance with Section 7.4 hereof, the Company shall, within 30 days after 
the last day for payment, without penalty or interest, of an Imposition which the Company is 
required to bear, pay and discharge (or cause to be paid or discharged) the same pursuant to the 
terms hereof, and deliver to the Issuer a photostatic or other suitable copy of the statement issued 
therefor duly receipted to show the payment thereof. 

Section 7.3. Issuer May Not Sell.  The Issuer covenants that except pursuant to 
Article XX hereof after an Event of Default has occurred and is continuing, without the Company’s 
prior written consent, unless required by law, it will not sell or otherwise part with or encumber its 
leasehold interest in the Project at any time during the Term of this Lease. 

Section 7.4. Contest of Impositions.  The Company shall have the right, in its own or 
the Issuer’s name or both, to contest the validity or amount of any Imposition by appropriate legal 
proceedings instituted at least 10 days before the Imposition complained of becomes delinquent if, 
and provided, the Company (i) before instituting any such contest, shall give the Issuer and the 
Trustee written notice of its intention to do so and, if requested in writing by the Issuer, shall 
deposit with the Trustee a surety bond of a surety company acceptable to the Issuer as surety, in 
favor of the Issuer, or cash or other form of security reasonably acceptable to the Issuer, in a sum 
of at least the amount of the Imposition so contested, assuring the payment of such contested 
Impositions together with all interest and penalties to accrue thereon and court costs, and 
(ii) diligently prosecutes any such contest and at all times effectively stays or prevents any official 
or judicial sale therefor, under execution or otherwise, and (iii) promptly pays any final judgment 
enforcing the Imposition so contested and thereafter promptly procures record release or 
satisfaction thereof.  The Company shall hold the Issuer whole and harmless from any costs and 
expenses the Issuer may incur related to any such contest due to the Issuer’s leasehold interest in 
the Project. 

Section 7.5. Ad Valorem Taxes.  The Company acknowledges that nothing in this 
Lease is to be construed as an agreement by the Issuer to grant an exemption from general 
ad valorem and property taxes for the property financed with the proceeds of the Series 2020 
Bonds. 

Section 7.6. Kansas Retailers Sales Tax.  The parties have entered into this Lease in 
contemplation that under the existing provisions of K.S.A. 79-3606(d) and other applicable law, 
sales of tangible personal property or services purchased in connection with acquisition, purchase, 
construction, improvement, equipping, furnishing, or remodeling of the Project are entitled to 
exemption from the tax imposed by the Kansas Retailers’ Sales Tax Act.  The parties agree that 
the Issuer has previously obtained from the State and furnished to the contractors and suppliers an 
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exemption certificate for the acquisition, purchase, construction, improving, equipping, furnishing, 
or remodeling of the Project.  The Company agrees that such exemption shall be used only in 
connection with the purchase of tangible personal property or services becoming a part of the 
Project. Upon request by the Issuer, if sufficient information is not available from the Trustee, the 
Company shall provide a statement to the Issuer reflecting the purchases of tangible personal 
property or services becoming part of the Project which received an exemption under this Section. 

 

ARTICLE VIII 

Section 8.1. Use of Project.  Subject to the provisions of this Lease, the Company shall 
have the right to use the Project for any and all purposes allowed by law and contemplated by the 
constitution of the State and the Act.  The Company shall comply in all material respects with all 
statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and requirements of 
all federal, state, local and other governments or governmental authorities, now or hereafter 
applicable to the Project or to any adjoining public ways, as to the manner of use or the condition 
of the Project or of adjoining public ways.  The Company shall comply with the mandatory 
requirements, rules and regulations of all insurers under the policies required to be carried under 
the provisions of this Lease. The Company shall pay all costs, expenses, claims, fines, penalties 
and damages that may in any manner arise out of, or be imposed as a result of, the failure of the 
Company to comply with the provisions of this Article. 

ARTICLE IX 

Section 9.1. Sublease by the Company.  The Company will not assign, mortgage, 
pledge, sell or in any other manner transfer, convey, sublease or dispose of this Lease or any 
interest therein or part thereof, whether voluntary, involuntary or by operation of law, without the 
prior written consent thereto of the Issuer.  In the event of any such subleasing, the Company shall 
remain fully liable for the performance of its duties and obligations hereunder, and no such 
subleasing and no dealings or transactions between Issuer or the Trustee and any such subtenant 
shall relieve the Company of any of its duties and obligations hereunder.  Notwithstanding the 
foregoing, the Company may sublease its interest in the Project under the Lease to Associated 
Wholesale Grocers, Inc., a Kansas corporation, and Associated Wholesale Grocers, Inc. may 
further sublease its interest in the Project to Cosentino Group, Inc., a Missouri corporation, upon 
providing written notice to the Issuer in the event of each such sublease, which notice shall be 
provided not less than ten days prior to the commencement of the term of such respective sublease.  
All subleases shall be subject and subordinate in all respects to the provisions of this Lease.  

Section 9.2. Assignment by the Company.  The Company may assign or mortgage its 
interest or any part hereof in this Lease with the prior written consent of the Issuer.  In the event 
of any such assignment, the Company shall remain fully liable for the performance of its duties 
and obligations hereunder, except to the extent hereinafter provided, and no such assignment and 
no dealings or transactions between the Issuer or the Trustee and any such assignee shall relieve 
the Company of any of its duties and obligations hereunder, except as may be otherwise provided 
in the following Section. 
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Section 9.3. Release of the Company.  If, in connection with an assignment by the 
Company of its interest in this Lease, (1) the Issuer and the Owners of 100% in aggregate principal 
amount of the Outstanding Bonds (including any Additional Bonds) shall file with the Trustee 
their prior written consent to such assignment and (2) the proposed assignee shall expressly assume 
and agree to perform all of the obligations of the Company under this Lease; then the Company 
shall be fully released from all obligations accruing hereunder after the date of such assignment. 

Section 9.4. Mergers and Consolidations.  Notwithstanding the provisions of 
Sections 9.2 and 9.3 above, if the Company shall assign or transfer, by operation of law or 
otherwise, its interests in this Lease in connection with a transaction involving the merger or 
consolidation of the Company with or into, or a sale, lease or other disposition of all or 
substantially all of the property of the Company as an entirety to another person, association, 
corporation or other entity, and (1) the Issuer shall file with the Trustee its prior written consent to 
such assignment or transfer, (2) the proposed assignee, transferee or surviving entity shall 
expressly assume and agree to perform all of the obligations of the Company under this Lease, and 
(3) the Company shall furnish the Trustee and the Issuer with evidence in the form of financial 
statements accompanied by the certificate of an independent certified public accountant of 
recognized standing or other evidence reasonably satisfactory to the Trustee and the Issuer 
establishing that the net worth of such proposed assignee, transferee or surviving corporation or 
other entity immediately following such assignment or transfer will be at least equal to the net 
worth of the Company as shown by the most recent financial statement of the Company furnished 
to the Trustee pursuant to this Lease; then and in such event the Company shall be fully released 
from all obligations accruing hereunder after the date of such assignment or transfer. 

Section 9.5. Covenant Against Other Assignments.  The Company will not assign or 
in any manner transfer its interests under this Lease, nor will it suffer or permit any assignment 
thereof by operation of law, except for Permitted Encumbrances and assignments or transfers of 
interest which are otherwise in accordance with the limitations, conditions and requirements herein 
set forth. 

ARTICLE X 

Section 10.1. Repairs and Maintenance.  The Company covenants and agrees that it 
will, during the Term of this Lease, at its own expense, keep and maintain (or cause to be kept or 
maintained) the Project and all parts thereof in good condition and repair, including but not limited 
to the furnishing of all parts, mechanisms and devices required to keep the machinery, equipment 
and personal property constituting a part of the Project in good mechanical and working order. 

Section 10.2. Removal, Disposition and Substitution of Machinery or Equipment.  
The Company shall have the right, provided the Company is not in default in the payment of Basic 
Rent and Additional Rent, to remove and sell or otherwise dispose of any machinery or equipment 
which constitutes a part of the Project and is no longer used by the Company or, in the opinion of 
the Company, is no longer useful to the Company in its operations (whether by reason of changed 
processes, changed techniques, obsolescence, depreciation or otherwise), subject, however, to the 
following conditions:  
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(a) Prior to any such removal, the Company shall prepare a certificate signed by the 
Authorized Company Representative (i) containing a complete description, including the make, 
model and serial numbers, if any, of any machinery and equipment constituting a part of the Project 
which it proposes to remove, (ii) stating the reasons for such removal, (iii) stating what disposition, 
if any, of the machinery or equipment is to be made by Company after such removal and the names 
of the party or parties to whom such disposition is to be made and any consideration to be received 
by the Company therefor, if any, and (iv) setting forth the original cost of such machinery or 
equipment. 

(b) Prior to any such removal, the Company shall furnish the certificate to the Trustee 
and pay any consideration received for such machinery or equipment as set forth in said certificate 
to the Trustee and the Trustee shall deposit such amount in the Principal and Interest Payment 
Account.  Any money deposited in the Principal and Interest Payment Account pursuant to this 
Section shall be used to redeem Outstanding Bonds at their earliest optional redemption date. 

(c) The Company may remove any machinery or equipment constituting a part of the 
Project without complying with the provisions of subparagraph (b) above; provided, however, that 
the Company shall promptly replace any such machinery or equipment so removed with machinery 
or equipment of the same or a different kind but which perform the same function as the machinery 
or equipment so removed, and the machinery or equipment so acquired by the Company to replace 
such machinery or equipment thereafter shall be deemed a part of the Project.  The Company shall 
maintain accurate records of such replacements and upon request shall prepare a certificate of the 
Authorized Company Representative setting forth a complete description, including make, model 
and serial numbers, if any, of the machinery or equipment which the Company has acquired to 
replace the machinery or equipment so removed by the Company, stating the cost thereof and the 
respective acquisition dates. 

All machinery or equipment constituting a part of the Project and removed by the Company 
pursuant to this Section shall become the absolute property of the Company and may be sold or 
otherwise disposed of by the Company subject to the certification requirements of this Section.  In 
all cases, the Company shall pay all the costs and expenses of any such removal and shall 
immediately repair at its expense all damage to the Project caused thereby.  The Company's rights 
under this Article to remove machinery or equipment  constituting  a part of the Project is intended 
only to permit the Company to maintain an efficient operation by the removal of such machinery 
and equipment no longer suitable to the Company's use for any of the reasons set forth in this 
Section and such right is not to be construed to permit a removal under any other circumstances 
and shall not be construed to permit the wholesale removal of such machinery or equipment by the 
Company. 

ARTICLE XI 

Section 11.1. Alteration of Project.  The Company shall have and is hereby given 
the right, at its sole cost and expense, to make such changes and alterations in and to any part of 
the Project as the Company from time to time may deem necessary or advisable without consent 
of the Issuer or the Trustee; provided, however, the Company shall not make any major change or 
alteration which will materially adversely affect the intended use or structural strength of any part 
of the Improvements.  All changes and alterations made by the Company pursuant to the authority 
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of this Article shall (a) be made in a workmanlike manner and in strict compliance with all laws 
and ordinances applicable thereto, (b) when commenced, be prosecuted to completion with due 
diligence, and (c) when completed, shall be deemed a part of the Project; provided, however, that 
additions of machinery, equipment and/or personal property of the Company, not purchased or 
acquired from proceeds of the Bonds and not constituting a part of the Project shall remain the 
separate property of the Company and may be removed by the Company at any time; provided 
further, however, that all such additional machinery, furnishings, equipment and/or personal 
property which remain in the Project after the termination of this Lease for any cause other than 
the purchase of the Project pursuant to Article XVII hereof shall, upon and in the event of such 
termination, become the separate and absolute property of the Issuer. 

ARTICLE XII 

Section 12.1. Additional Improvements.  The Company shall have and is hereby 
given the right, at its sole cost and expense, to construct on the Land or within areas occupied by 
the Improvements, or in airspace above the Project, such additional buildings and improvements 
as the Company from time to time may deem necessary or advisable.  All additional buildings and 
improvements constructed by the Company pursuant to the authority of this Article shall, during 
the Term, remain the property of the Company and may be added to, altered or razed and removed 
by the Company at any time during the Term hereof.  The Company covenants and agrees (a) to 
make any repairs and restorations required to repair any damage to the Project because of the 
construction of, addition to, alteration or removal of, said additional buildings or improvements, 
(b) to keep and maintain said additional buildings and improvements in good condition and repair, 
ordinary wear and tear excepted, and (c) to promptly and with due diligence either raze and remove 
from the Land, in a good, workmanlike manner, or repair, replace or restore such of said additional 
buildings or improvements as may from time to time be damaged by fire or other casualty, and 
(d) that all additional buildings and improvements constructed by the Company pursuant to this 
Article which remain in place after the termination of this Lease for any cause other than the 
purchase of the Project pursuant to Article XVII hereof shall, upon and in the event of such 
termination, shall continue to be subject to the Base Lease; provided, however, the Company shall 
have the right, prior to or within 60 days after the termination of this Lease, to remove from or 
about the Project the buildings, improvements, machinery, equipment, personal property, 
furnishings and trade fixtures which the Company owns under the provisions of this Lease and are 
not a part of the Project. 

ARTICLE XIII 

Section 13.1. Securing of Permits and Authorizations.  The Company shall not do 
or permit others under its control to do any work in or in connection with the Project or related to 
any repair, rebuilding, restoration, replacement, alteration of or addition to the Project, or any part 
thereof, unless all requisite municipal and other governmental permits and authorizations shall 
have first been procured and paid for.  All such work shall be done in a good and workmanlike 
manner and in compliance with all applicable building, zoning and other laws, ordinances, 
governmental regulations and requirements and in accordance with the requirements, rules and 
regulations of all insurers under the policies required to be carried under the provisions of this 
Lease. 
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Section 13.2. Mechanic’s Liens.  The Company shall not do or suffer anything to be 
done whereby the Project, or any part thereof, may be encumbered by any mechanic’s or other 
similar lien and if, whenever and so often as any mechanic’s or other similar lien is filed against 
the Project, or any part thereof, the Company shall discharge the same of record within 30 days 
after the date of filing, unless such time is otherwise extended in accordance with Section 13.3 
hereof. Notice is hereby given that the Issuer does not authorize or consent to and shall not be 
liable for any labor or materials furnished to the Company or anyone claiming by, through or under 
the Company upon credit, and that mechanic’s or similar liens for any such labor, services or 
materials shall not attach to or affect the estate of the Issuer in and to the Project, or any part 
thereof. 

Section 13.3. Contest of Liens.  The Company, notwithstanding the above, shall have 
the right to contest any such mechanic’s or other similar lien if within said 30-day period stated 
above it (a) notifies the Issuer and the Trustee in writing of its intention so to do, and if requested 
by the Issuer, deposits with the Trustee a surety bond issued by a surety company acceptable to 
the Issuer as surety, in favor of the Issuer, cash or other security reasonably acceptable to the Issuer, 
in the amount of the lien claim so contested, indemnifying and protecting the Issuer from and 
against any liability, loss, damage, cost and expense of whatever kind or nature  growing out of or 
in any way connected with said asserted lien and the contest thereof, and (b) diligently prosecutes 
such contest, at all times effectively staying or preventing any official or judicial sale of the Project 
or any part thereof or interest therein, under execution or otherwise, and (c) promptly pays or 
otherwise satisfies any final judgment adjudging or enforcing such contested lien claim and 
thereafter promptly procures record release or satisfaction thereof. 

Section 13.4. Utilities.  All utilities and utility services used by the Company in, on 
or about the Project shall be contracted for by the Company in the Company’s own name and the 
Company shall, at its sole cost and expense, procure (or cause to be procured) any and all permits, 
licenses or authorizations necessary in connection therewith. 

ARTICLE XIV 

Section 14.1. Indemnity.  The Company shall and hereby covenants and agrees to 
indemnify, protect, defend and save the Issuer and the Trustee harmless from and against any and 
all claims, demands, liabilities and costs, including attorneys’ fees, arising from damage or injury, 
actual or claimed, of whatsoever kind or character, to property or persons, occurring or allegedly 
occurring in, on or about the Project during the Term hereof, including any mechanic’s, 
materialmen’s or similar liens against the Project, and upon timely written notice from the Issuer 
or the Trustee, the Company shall defend the Issuer and the Trustee in any action or proceeding 
brought thereon; provided, however, that nothing contained in this Section shall be construed as 
requiring the Company to indemnify the Issuer or the Trustee for any claim resulting from any 
willful or malicious act or omission of the Issuer or the Trustee, or their respective agents and 
employees.  The Company also covenants and agrees, at its expense, to pay and to indemnify the 
Issuer and the Trustee from and against all costs, expenses and charges, including reasonable 
counsel fees (to the extent permitted by law), incurred in obtaining possession of the Project after 
default of the Company, or in enforcing any covenant or agreement of the Company contained in 
this Lease or the Indenture. 
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ARTICLE XV 

Section 15.1. Access to Project.  The Issuer, for itself and its duly authorized 
representatives and agents, including the Trustee, reserves the right to enter the Project at all 
reasonable times during usual business hours throughout the Term, upon reasonable notice to the 
Company, for the purpose of (a) examining and inspecting the same, (b) performing such work as 
may be made necessary by reasons of the Company’s default under any of the provisions of this 
Lease, and (c) while an Event of Default is continuing hereunder, and with reasonable notice to 
the Company for the purpose of exhibiting the Project to prospective purchasers or lessees.  The 
Issuer may, during the progress of said work mentioned in (b) above, keep and store on the Project 
all necessary materials, supplies and equipment and shall not be liable for necessary 
inconvenience, annoyances, disturbances, loss of business or other damage suffered by reason of 
the performance of any such work or the storage of such materials, supplies and equipment. 

ARTICLE XVI 

Section 16.1.   Option to Extend Term.  The Company shall have the option to extend 
the Basic Term of this Lease for the Additional Term provided that (a) the Company shall give the 
Issuer written notice of its intention to exercise each such option at least 30 days prior to the 
expiration of the Basic Term and (b) the Company is not in default hereunder in the payment of 
Basic Rent or Additional Rent at the time it gives the Issuer such notice or at the time the Additional 
Term commences.  In the event the Company exercises such option, the terms, covenants, 
conditions and provisions set forth in this Lease shall be in full force and effect and binding upon 
the Issuer and the Company during the Additional Term except that the Basic Rent during any 
extended term herein provided for shall be the sum of $1,000.00 per year, payable in advance on 
the first Business Day of such Additional Term. 

ARTICLE XVII 

Section 17.1. Option to Purchase Project.  Subject to the provisions of this Article, 
the Company shall have the option to purchase the Issuer’s leasehold interest in the Project at any 
time during the Term hereof and for 10 days thereafter.  The Company shall exercise its option by 
giving the Issuer written notice of the Company’s election to exercise its option and specifying the 
date, time and place of closing, which date (the “Closing Date”) shall neither be earlier than 
30 days nor later than 180 days after the notice is given.  The Company may not, however, exercise 
such option if the Company is in Default hereunder on the Closing Date unless all Defaults are 
cured upon payment of the purchase price specified in Section 17.2. 

Section 17.2. Termination of Base Lease and Lease; Purchase Price.  If said notice 
of election to purchase is given, the Issuer and the Company shall terminate the Base Lease and 
this Lease and the Issuer shall release all of its interest in the Project to the Company on the Closing 
Date free and clear of all liens and encumbrances except: 

(a) Permitted Encumbrances; 

(b) those to which title was subject on the date of this Lease, or to which title 
became subject with the Company’s written consent, or which resulted from any failure 
of the Company to perform any of its covenants or obligations under this Lease; 
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(c) outstanding taxes and assessments, general and special, if any, which have 
been assessed but not yet paid; and 

(d) the rights of any party having condemned or who is attempting to 
condemn title to, or the use for a limited period of, all or any part of the Project. 

The City Administrator of the Issuer may, and is hereby authorized to, execute all 
documents necessary to effect the release of the Issuer’s interest in the Project, including without 
limitation the Release of Leases in substantially the form attached hereto as Appendix C; provided, 
however, that the City Administrator may, in his or her discretion, seek direction from the 
Governing Body of the Issuer prior to taking such action. 

The purchase price to be paid by the Company at closing shall equal: 

(a) The full amount which is required to provide the Issuer and the Trustee with 
funds sufficient, in accordance with the provisions of the Indenture, to pay at maturity or 
to  redeem and pay in full (i) the principal of all of the Outstanding Bonds, (ii) all interest 
due thereon to date of maturity or redemption, whichever first occurs, and (iii) all costs, 
expenses, and premiums incident to the redemption and payment of said Bonds in full and 
the termination of the Base Lease and Lease and preparation and delivery of the documents 
described in Section 17.3, plus 

(b) $1,000. 

Nothing in this Article shall release or discharge the Company from its duty or obligation 
under this Lease to make any payment of Basic Rent or Additional Rent which, in accordance with 
the terms of this Lease, become due and payable prior to the Closing Date, or its duty and 
obligation to fully perform and observe all covenants and conditions herein stated to be performed 
and observed by the Company prior to the Closing Date. 

Section 17.3. Closing of Purchase.  On the Closing Date the Issuer shall deliver to 
the Company the Release of Leases in substantially the form attached hereto as Appendix C, 
properly executed and releasing the Issuer’s interest in the Project to the Company free and clear 
of all liens and encumbrances except as set forth in the preceding section above provided as 
follows:  (a) the amount specified in clause (i) of Section 17.2 shall be paid to the Trustee for 
deposit in the Principal and Interest Payment Account to be used to pay or redeem Bonds and the 
interest thereon as provided in the Indenture, and (b) the amount specified in clause (ii) of said 
Section 17.2 shall be paid to the Issuer; provided, however, nothing herein shall require the Issuer 
to deliver its appropriate instrument or instruments of conveyance, release or assignment to the 
Company until after all duties and obligations of the Company under this Lease to the date of such 
delivery have been fully performed and satisfied.  Upon the delivery to the Company of the Issuer’s 
appropriate instrument or instruments of conveyance, release or assignment and payment of the 
purchase price by the Company, this Lease shall ipso facto terminate, subject to the provisions of 
Section 20.2 hereof. 

Section 17.4. Effect of Failure to Complete Purchase.  If, for any reason, the 
purchase of the Issuer’s leasehold interest in the Project by the Company pursuant to valid notice 
of election to purchase is not effected on the Closing Date, this Lease shall be and remain in full 
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force and effect according to its terms the same as though no notice of election to purchase had 
been given, except that if such purchase is not effected on the Closing Date because the Issuer is 
unable to release its leasehold interest in the Project, the Company shall have the right to cancel 
this Lease forthwith if, but only if, the principal of and interest on the Bonds and all costs incident 
to the redemption and payment of the Bonds have been paid in full.  The Company shall also have 
the right to exercise any legal or equitable remedies, in its own name or in the name of the Issuer, 
to obtain a release of the Issuer’s interest in the Project. 

Section 17.5. Application of Condemnation Awards if Company Purchases 
Project.  The right of the Company to exercise its option to purchase the Issuer’s leasehold interest 
in the Project under the provisions of this Article shall remain unimpaired notwithstanding any 
condemnation of title to, or the use for a limited period of, all or any part of the Project. 

ARTICLE XVIII 

Section 18.1. Damage and Destruction. 

(a) If, during the Term, the Improvements are damaged or destroyed, in whole or in 
part, by fire or other casualty, the Company shall promptly notify the Issuer and the Trustee in 
writing as to the nature and extent of such damage or loss and whether it is practicable and desirable 
to rebuild, repair, restore or replace such damage or loss. 

(b) If the Company shall determine that such rebuilding, repairing, restoring or 
replacing is practicable and desirable, the Company shall (at the Company’s expense) forthwith 
proceed with and complete with reasonable dispatch such rebuilding, repairing, restoring or 
replacing.  In such case, any Net Proceeds of property and/or casualty insurance required by this 
Lease and received with respect to any such damage or loss to the Improvements shall be paid to 
the Trustee and shall be deposited in the Project Fund and shall be used and applied for the purpose 
of paying the cost of such rebuilding, repairing, restoring or replacing such damage or loss.  Any 
amount remaining in the Project Fund after such rebuilding, repairing, restoring or replacing shall 
be paid to the Company. 

(c) If the Company shall determine that rebuilding, repairing, restoring or replacing the 
Improvements are not practicable and desirable, any Net Proceeds of property and/or casualty 
insurance required by this Lease and received with respect to any such damage or loss to the Project 
shall be paid into the Principal and Interest Payment Account.  Such moneys shall be used to 
redeem Bonds at their earliest optional redemption date.  The Company agrees that it shall be 
reasonable in exercising its judgment pursuant to this subsection (c). 

(d) The Company shall not, by reason of its inability to use all or any part of the 
Improvements during any period in which the Improvements are damaged or destroyed, or are 
being repaired, rebuilt, restored or replaced nor by reason of the payment of the costs of such 
rebuilding, repairing, restoring or replacing, be entitled to any reimbursement or any abatement or 
diminution of the Basic Rent or Additional Rent payable by the Company under this Lease nor of 
any other obligations of the Company under this Lease except as expressly provided in this Section. 
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Section 18.2. Condemnation. 

(a) If, during the Term title to, or the temporary use of, all or any part of the Project 
shall be condemned by any authority exercising the power of eminent domain, the Company shall, 
within 90 days after the date of entry of a final order in any eminent domain proceedings granting 
condemnation, notify the Issuer and the Trustee in writing as to the nature and extent of such 
condemnation and whether it is practicable and desirable to acquire or construct substitute 
improvements. 

(b) If the Company shall determine that such substitution is practicable and desirable, 
the Company shall forthwith proceed with and complete with reasonable dispatch the acquisition 
or construction of such substitute improvements.  In such case, any Net Proceeds received from 
any award or awards with respect to the Project or any part thereof made in such condemnation or 
eminent domain proceeds shall be paid to the Trustee for the account of the Company and shall be 
deposited in the Project Fund and shall be used and applied for the purpose of paying the cost of 
such substitution.  Any amount remaining in the Project Fund after such acquisition, construction 
or equipping shall be paid to the Company. 

(c) If the Company shall determine, in its sole discretion, that it is not practicable and 
desirable to acquire or construct substitute improvements, any Net Proceeds of condemnation 
awards received by the Company shall be paid into the Principal and Interest Payment Account.  
Such moneys shall be used to redeem Bonds at their earliest optional redemption date.  The 
Company agrees that it shall be reasonable in exercising its judgment pursuant to this 
subsection (c). 

(d) The Company shall not, by reason of its inability to use all or any part of the 
Improvements during any such period of restoration or acquisition nor by reason of the payment 
of the costs of such restoration or acquisition, be entitled to any reimbursement or any abatement 
or diminution of the Basic Rent or Additional Rent payable by the Company under this Lease nor 
of any other obligations hereunder except as expressly provided in this Section. 

(e) The Issuer shall cooperate fully with the Company in the handling and conduct of 
any prospective or pending condemnation proceedings with respect to the Project or any part 
thereof so long as the Issuer is not the condemning authority.  In no event will the Issuer voluntarily 
settle or consent to the settlement of any prospective or pending condemnation proceedings with 
respect to the Project or any part thereof without the written consent of the Company. 

Section 18.3. Effect of Company’s Defaults.  Anything in this Article to the contrary 
notwithstanding, the Issuer and the Trustee shall have the right at any time and from time to time 
to withhold payment of all or any part of the Net Proceeds from the Project Fund attributable to 
damage, destruction or condemnation of the Project to the Company or any third party if an Event 
of Default has occurred and is continuing, or the Issuer or Trustee has given notice to the Company 
of any Default which, with the passage of time, will become an Event of Default.  In the event the 
Company shall cure any Defaults specified herein the Trustee shall make payments from the Net 
Proceeds to the Company in accordance with the provisions of this Article.  However, if this Lease 
is terminated or the Issuer or the Trustee otherwise re-enters and takes control of the Project 
without terminating this Lease, the Trustee shall pay all the Net Proceeds held by it into the 
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Principal and Interest Payment Account and all rights of the Company in and to such Net Proceeds 
shall cease. 

ARTICLE XIX 

Section 19.1. Change of Circumstances.  If a Change of Circumstances occurs, then 
the Company shall have the option to purchase the Project pursuant to Article XVII or the option 
to terminate this Lease by giving the Issuer notice of such termination within 90 days after the 
Company has actual knowledge of the event giving rise to such option.  Such termination shall 
become effective when all of the Bonds Outstanding are paid or payment is provided for pursuant 
to the Indenture. 

ARTICLE XX 

Section 20.1. Remedies on Default.  Whenever any Event of Default shall have 
happened and be continuing, the Issuer may take any one or more of the following remedial 
actions: 

(a) By written notice to the Company upon acceleration of maturity of the 
Bonds as provided in the Indenture, the Trustee may declare the aggregate amount of all 
unpaid Basic Rent or Additional Rent then or thereafter required to be paid under this Lease 
by the Company to be immediately due and payable as liquidated damages from the 
Company, whereupon the same shall become immediately due and payable by the 
Company; 

(b) Give the Company written notice of intention to terminate this Lease on a 
date specified therein, which date shall not be earlier than 10 days after such notice is given 
and, if all defaults have not then been cured on the date so specified, the Company’s 
leasehold interest of the Project shall cease, and this Lease shall thereupon be terminated, 
and the Issuer may re-enter and control the Project for the remaining term of the Base 
Lease; or 

(c) Give the Company written notice of intention to terminate the Base Lease 
and this Lease on a date specified therein, which date shall not be earlier than 10 days after 
such notice is given and, if all defaults have not then been cured on the date so specified, 
the Base Lease and this Lease shall thereupon be terminated, or 

(d) Without terminating the Base Lease or this Lease, conduct inspections or 
an Environmental Assessment of the Project, and re-enter the Project or take control thereof 
pursuant to legal proceedings or any notice provided for by law and this Lease.  The Issuer 
or the Trustee acting on behalf of the Issuer may refuse to re-enter or take control of the 
Project if it has reasonable cause for such refusal.  “Reasonable cause” shall include the 
presence on the Project of conditions which are in violation of any Environmental Law or 
the existence or threat of a remedial action against the Company under any Environmental 
Law resulting from conditions on the Project. 
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Having elected to re-enter or take control of the Project without terminating the Base Lease 
or this Lease, the Issuer and the Trustee acting on behalf of Issuer shall use reasonable diligence 
to relet the Project, or parts thereof, for such term or terms and at such rental and upon such other 
terms and conditions as are deemed advisable, with the right to make alterations and repairs to the 
Project, and no such re-entry or taking of control of the Project shall be construed as an election to 
terminate the Base Lease or this Lease, and no such re-entry or taking of control shall relieve the 
Company of its obligation to pay Basic Rent or Additional Rent (at the time or times provided 
herein), or of any of its other obligations under the Base Lease or this Lease, all of which shall 
survive such re-entry or taking of control.  The Company shall continue to pay the Basic Rent and 
Additional Rent provided for in this Lease until the end of the Term, whether or not the Project 
shall have been relet, less the net proceeds, if any of reletting the Project. 

Having elected to re-enter or take control of the Project pursuant to subsection (c) 
hereunder, the Issuer or Trustee acting on behalf of the Issuer may (subject, however, to any 
restrictions against termination of the Base Lease or this Lease in the Indenture and to any notice 
and cure provisions provided for herein), by notice to the Company given at any time thereafter 
while the Company is in default in the payment of Basic Rent or Additional Rent or in the 
performance of any other obligation under the Base Lease or this Lease, elect to terminate this 
Lease in accordance with subsection (b) hereunder and thereafter proceed to sell its interest in the 
Project. 

If, in accordance with any of the foregoing provisions of this Article, the Issuer shall have 
the right to elect to re-enter and take control of the Project, the Issuer may enter and expel the 
Company and those claiming through or under the Company and remove the property and effects 
of both or either by all lawful means without being guilty of any manner of trespass and without 
prejudice to any remedies for arrears of Basic Rent or Additional Rent or preceding breach of 
covenant. 

Net proceeds of any reletting of the Project shall be deposited in the Principal and Interest 
Payment Account.  “Net Proceeds” for this purpose shall mean the receipts obtained from reletting 
after deducting all expenses incurred in connection with such reletting or sale, including without 
limitation, all repossession costs, brokerage commissions, legal expenses, expenses of employees, 
alteration costs and expenses of preparation of the Project for reletting. 

Section 20.2. Survival of Obligations.  The Company covenants and agrees with 
Issuer and the Bondowners that until all Bonds and the interest thereon and redemption premium, 
if any, are paid in full or provisions made for the payment thereof in accordance with the Indenture, 
its obligations under this Lease shall survive the cancellation and termination of this Lease, for 
any cause, and that the Company shall be obligated to pay Basic Rent and Additional Rent (reduced 
by any net income the Issuer or the Trustee may receive from the Project after such termination) 
and perform all other obligations provided for in this Lease, all at the time or times provided in 
this Lease.  Notwithstanding any provision of this Lease or the Indenture, the Company’s 
obligations under Section 14.1 hereof shall survive any termination, release or assignment of the 
Base Lease, this Lease or the Indenture and payment or provisions for payment of the Bonds. 

Section 20.3. No Remedy Exclusive.  No remedy herein conferred upon or reserved 
to the Issuer is intended to be exclusive of any other available remedy or remedies, but each and 
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every such remedy shall be cumulative and shall be in addition to every other remedy given under 
this Lease or now or hereafter existing at law or in equity or by statute, subject to the provisions 
of the Indenture.  No delay or omission to exercise any right or power accruing upon any Event of 
Default shall impair any such right or power, or shall be construed to be a waiver thereof, but any 
such right or power may be exercised from time to time and as often as may be deemed expedient.  
In order to entitle the Issuer to exercise any remedy reserved to it in this Article, it shall not be 
necessary to give any notice, other than notice required herein. 

ARTICLE XXI 

Section 21.1. Performance of Company’s Obligations by Issuer.  If the Company 
shall fail to keep or perform any of its obligations as provided in this Lease, then the Issuer may 
(but shall not be obligated to do so) upon the continuance of such failure on the Company’s part 
for 90 days after notice of such failure is given the Company by the Issuer or the Trustee and 
without waiving or releasing the Company from any obligation hereunder, as an additional but not 
exclusive remedy, make any such payment or perform any such obligation, and the Company shall 
reimburse the Issuer for all sums so paid by the Issuer and all necessary or incidental costs and 
expenses incurred by the Issuer in performing such obligations through payment of Additional 
Rent.  If such Additional Rent is not so paid by the Company within ten (10) days of demand, the 
Issuer shall have the same rights and remedies provided for in Article XX in the case of default by 
the Company in the payment of Basic Rent. 

ARTICLE XXII 

Section 22.1. Surrender of Control.  Upon accrual of the Issuer’s right of re-entry as 
the result of the Company’s default hereunder or upon the cancellation or termination of this Lease 
by lapse of time or otherwise (other than as a result of the Company’s purchase of the Project), the 
Company shall peacefully surrender control of the Project to the Issuer in good condition and 
repair, ordinary wear and tear excepted; provided, however, the Company shall have the right, 
prior to or within 60 days after the termination of this Lease, to remove from on or about the Project 
the buildings, improvements, machinery, equipment, personal property, furnishings and trade 
fixtures which the Company owns under the provisions of this Lease and which are not a part of 
the Project.  All repairs to and restorations of the Project required to be made because of such 
removal shall be made by and at the sole cost and expense of the Company.  All buildings, 
improvements, machinery, equipment, personal property, furnishings and trade fixtures owned by 
the Company and which are not so removed from on or about the Project prior to or within 60 days 
after such termination of this Lease shall become the separate and absolute property of the Issuer. 

ARTICLE XXIII 

Section 23.1. Notices.  All notices required or desired to be given hereunder shall be 
in writing and shall be delivered in person to the Notice Representative sent via United States mail, 
postage prepaid, certified or registered mail, return receipt requested, or overnight delivery that 
provides written evidence of delivery to the Notice Address.  All notices given by certified or 
registered mail as aforesaid shall be deemed duly given as of the date of first attempted delivery 
at the Notice Address; notices given by overnight delivery shall be deemed duly given as of the 
date on the day after they are sent.  Notwithstanding the foregoing provisions of this Section 23.1, 
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notices, certificates or communications to the Trustee shall be deemed duly and fully given only 
upon receipt by the Trustee.  A duplicate copy of each notice, certificate or other communication 
given hereunder by either the Issuer or the Company to the other shall also be given to the Trustee.  

ARTICLE XXIV 

Section 24.1. Net Lease.  The parties hereto agree (a) that this Lease is intended to be 
a net lease, (b) that the payments of Basic Rent and Additional Rent are designed to provide the 
Issuer and the Trustee with funds adequate in amount to pay all principal of and interest on all 
Bonds as the same become due and payable and to pay and discharge all of the other duties and 
requirements set forth herein, and (c) that to the extent that the payments of Basic Rent and 
Additional Rent are not adequate to provide the Issuer and the Trustee with funds sufficient for the 
purposes aforesaid, the Company shall be obligated to pay (or cause to be paid), and it does hereby 
covenant and agree to pay, upon demand therefor, as Additional Rent, such further sums of money 
as may from time to time be required for such purposes. 

Section 24.2. Funds Held by Trustee After Payment of Bonds.  If, after the 
principal of and interest on all Bonds and all costs incident to the payment of Bonds have been 
paid in full, the Trustee holds unexpended funds received in accordance with the terms hereof, 
such unexpended funds shall, except as otherwise provided in this Lease and the Indenture and 
after payment therefrom to the Issuer of any sums of money then due and owing by the Company 
under the terms of this Lease, be the absolute property of and be paid over forthwith to the 
Company. 

ARTICLE XXV 

Section 25.1. Rights and Remedies.  The rights and remedies reserved by the Issuer 
and the Company hereunder and those provided by law shall be construed as cumulative and 
continuing rights.  No one of them shall be exhausted by the exercise thereof on one or more 
occasions.  The Issuer and the Company shall each be entitled to specific performance and 
injunctive or other equitable relief for any breach or threatened breach of any of the provisions of 
this Lease, and each party hereby waives the right to raise such defense in any proceeding in equity. 

Section 25.2. Waiver of Breach.  No waiver of a breach of any covenant or 
agreement herein contained shall operate as a waiver of any subsequent breach of the same 
covenant or agreement or as a waiver of any breach of any other covenant or agreement, and in 
case of  a breach by either party of any covenant, agreement or undertaking, the nondefaulting 
party may nevertheless accept from the other any payment or payments or performance hereunder 
without in any way waiving its right to exercise any of its rights and remedies provided for herein 
or otherwise with respect to any such default or defaults which were in existence at the time such 
payment or payments or performance were accepted by it. 

Section 25.3. Issuer Shall Not Unreasonably Withhold Consents and Approvals.  
Wherever in this Lease it is provided that the Issuer shall, may or must give its approval or consent, 
or execute supplemental agreements, exhibits or schedules, the Issuer shall not unreasonably 
withhold, condition, delay or refuse to give such approvals or consents or refuse to execute such 
supplemental agreements, exhibits or schedules. 
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ARTICLE XXVI 

Section 26.1. Quiet Enjoyment and Possession.  The Company shall enjoy 
peaceable and quiet possession of the Project as long as no Event of Default has occurred and is 
continuing. 

ARTICLE XXVII 

Section 27.1. Investment Tax Credit; Depreciation.  The Company shall be entitled 
to claim the full benefit of (1) any investment credit against federal or state income tax allowable 
with respect to expenditures of the character contemplated hereby under any federal or state 
income tax allowable with respect to expenditures of the character contemplated hereby under any 
federal or state income tax laws now or from time to time hereafter in effect, and (2) any deduction 
for depreciation with respect to the Project from federal or state income taxes.  The Issuer agrees 
that it will upon the Company’s request execute all such elections, returns or other documents 
which may be reasonably necessary or required to more fully assure the availability of such 
benefits to the Company. 

ARTICLE XXVIII 

Section 28.1. Amendments.  This Lease may be amended, changed or modified by 
an agreement in writing executed by the Issuer and the Company and consented to in writing by 
the Trustee and by the Owners of all of the Outstanding Bonds. 

Section 28.2. Granting of Easements. If no Event of Default under this Lease shall have 
happened and be continuing, the Company may, at any time or times, (a) grant easements, licenses 
and other rights or privileges in the nature of beneficial easements with respect to any property 
included in the Project, free from any rights of the Issuer or the Bondowners, or (b) release existing 
easements, licenses, rights-of-way and other rights or privileges, all with or without consideration 
and upon such terms and conditions as the  Company shall determine, and the Issuer agrees, to the 
extent that it may legally do so, that it will execute and deliver any instrument necessary or 
appropriate to confirm and grant or release any such easement, license, right-of-way or other right 
or privilege or any such agreement or other arrangement, upon receipt by the Issuer of:  (i) a copy 
of the instrument of grant or release or of the agreement or other arrangement, (ii) a written 
application signed by the Authorized Company Representative requesting such instrument, and 
(iii) a certificate executed by the Company stating (aa) that such grant or release is not detrimental 
to the proper conduct of the business of the Company, and (bb) that such grant or release will not 
materially impair the effective use or interfere with the efficient and economical operation of the 
Project and will not materially adversely affect the security of the Bondowners.  If the instrument 
of grant shall so provide, any such easement or right and the rights of such other parties thereunder 
shall be superior to the rights of the Issuer and the right of the Bondowners and shall not be affected 
by any termination of this Lease or default on the part of the Company hereunder.  If no Event of 
Default shall have happened and be continuing, any payments or other consideration received by 
the Company for any such grant or with respect to or under any such agreement or other 
arrangement shall be and remain the property of the Company, but, in the event of the termination 
of this Lease because of Default of the Company, all rights then existing of the Company with 
respect to or under such grant shall inure to the benefit of and be exercisable by the Issuer. 
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Section 28.3. Security Interests.  If requested in writing by the Owners of 100% of the 
Outstanding Bonds and at the expense of the Company, the Issuer and the Company agree to 
execute and deliver all instruments (including financing statements and statements of continuation 
thereof) reasonably necessary for perfection of and continuance of the security interest of the Issuer 
in and to the Project.  After receipt of such Bondowner request, the Issuer shall file or cause to be 
filed all such original instruments and the Trustee shall continue or cause to be continued the liens 
of such instruments for so long as the Bonds shall be Outstanding. 

Under the Indenture, the Issuer will, as additional security for the Bonds assign, transfer, 
pledge and grant a security interest in certain of its rights under this Lease to the Trustee.  The 
Trustee is hereby given the right to enforce, either jointly with the Issuer or separately, the 
performance of the obligations of the Company, and the Company hereby consents to the same 
and agrees that the Trustee may enforce such rights as provided in the Indenture and the Company 
will make payments required hereunder directly to the Trustee. 

Section 28.4. Construction and Enforcement.  This Lease shall be construed and 
enforced in accordance with the laws of the State.  The provisions of this Lease shall be applied 
and interpreted in accordance with the rules of interpretation set forth in the Indenture.  Wherever 
in this Lease it is provided that either party shall or will make any payment or perform or refrain 
from performing any act or obligation, each such provision shall, even though not so expressed, 
be construed as an express covenant to make such payment or to perform, or not to perform, as the 
case may be, such act or obligation. 

Section 28.5. Invalidity of Provisions of Lease.  If, for any reason, any provision 
hereof shall be determined to be invalid or unenforceable, the validity and effect of the other 
provisions hereof shall not be affected thereby. 

Section 28.6. Covenants Binding on Successors and Assigns.  The covenants, 
agreements and conditions herein contained shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors and assigns. 

Section 28.7. Section Headings.  The section headings hereof are for the convenience 
of reference only and shall not be treated as a part of this Lease or as affecting the true meaning of 
the provisions hereof.  The reference to section numbers herein or in the Indenture shall be deemed 
to refer to the numbers preceding each section. 

Section 28.8. Execution of Counterparts.  This Lease may be executed 
simultaneously in multiple counterparts, each of which shall be deemed to be an original, but all 
of which together shall constitute one instrument. 

Section 28.9. Limitation of Rights Under this Lease.  With the exception of rights 
herein expressly conferred, nothing expressed or mentioned in or to be inferred from this Lease is 
intended or shall be construed to give any person, other than the parties hereto and the Trustee and 
Bondowners, any right, remedy or claim under or with respect to this Lease, and all of the 
covenants, conditions and provisions hereof being intended to be and being for the sole and 
exclusive benefit of the parties hereto, the Trustee and the Bondowners as herein provided. 
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Section 28.10. Integration.  This Lease contains the final and complete understanding 
of the parties as of the date hereof and constitutes their entire agreement regarding the subject 
matter hereof, all prior negotiations, representations and statements having been merged herein. 

Section 28.11 Electronic Storage.  The parties agree that the transaction described 
herein may be conducted and related documents may be sent, received or stored by electronic 
means. Copies, telecopies, facsimiles, electronic files and other reproduction of original executed 
documents shall be deemed to be authentic and valid counterparts of such original documents for 
all purposes, including the filing of any claim, action or suit in the appropriate court of law.  
Notwithstanding the foregoing, and except as expressly authorized under Article II of the 
Indenture, no reproduction of any Bond certificate, in whole or in part, by electronic means or 
otherwise, shall be deemed to be or shall be relied upon as authentic, valid or original. 

[Remainder of Page Intentionally Left Blank] 
 
 
 
 
 
 
  



 

Lease – IRB, Main Street Market Place – Series 2020 

 
 IN WITNESS WHEREOF, the Issuer has caused this Lease to be signed by an authorized 
official, such signature to be attested by an authorized officer, and its official seal to be applied, as 
of the date first above written. 

CITY OF GARDNER, KANSAS 

By______________________________ 
            Mayor 
 
(SEAL) 
 
ATTEST: 

By________________________________ 
City Clerk 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
)  SS. 

COUNTY OF JOHNSON ) 

The foregoing instrument was acknowledged before me on May __, 2020, by Steve Shute, 
Mayor, and Sharon Rose, City Clerk. 

_______________________________________ 
Notary Public 

My Commission Expires:  ______________ 
 



 

Lease – IRB, Main Street Market Place – Series 2020 

IN WITNESS WHEREOF, the Company has caused this Lease to be signed by an 
authorized officer, as of the date first above written. 

SUPER MARKET DEVELOPERS, INC. 

By:   _________________________________________ 
David E. Smith 
President and Chief Executive Officer 

ACKNOWLEDGMENT 

STATE OF ___________ ) 
)  SS. 

COUNTY OF _________ ) 

The foregoing instrument was acknowledged before me on May __, 2020, by 
David E. Smith, President and Chief Executive Officer of Super Market Developers, Inc., a 
Missouri corporation. 

_______________________________________ 
Notary Public 

My Commission Expires:  ______________ 
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APPENDIX A 

FORM OF CERTIFICATE FOR PAYMENT OF PROJECT COSTS 

CITY OF GARDNER, KANSAS 
Project Fund 

(Main Street Market Place) 
Payment Order No. ___ 

UMB Bank, N.A. 
1010 Grand Avenue, 4th Floor 
Kansas City, MO 64106 
Attention:  Trust Department 

You are hereby authorized and directed by the undersigned, the Authorized Company 
Representative, acting on behalf of Super Market Developers, Inc., as tenant (the “Company”) to 
disburse funds held by you as Trustee in the above-mentioned Project Fund for the purposes and 
in the amounts set forth in the Payment Schedules attached hereto and incorporated herein by 
reference (the “Payment Schedules”). 

I hereby certify that the amounts requested in the attached Payment Schedules have either 
been advanced by the Company or are justly due to contractors, subcontractors, suppliers, vendors, 
materialmen, engineers, architects or other persons named in the Payment Schedules who have 
performed necessary and appropriate work in connection with any installation of machinery, 
equipment or personal property, or have furnished necessary and appropriate materials in the 
construction or acquisition of land, buildings and improvements constituting a part of the Project.  
I further certify that the fair value of such work or materials, machinery and equipment, is not 
exceeded by the amount requested, and such cost is one which may be capitalized for federal 
income tax purposes. 

I further certify that, except for the amounts set forth in the Payment Schedules, there are 
no outstanding debts now due and payable for labor, wages, materials, supplies or services in 
connection with the construction of said buildings and improvements or the purchase and/or 
installation of machinery, equipment and personal property which, if unpaid, might become the 
basis of a vendor’s, mechanic’s, laborer’s or materialmen’s statutory or other similar lien upon the 
Land, the Project or any part thereof. 

I further certify that no part of the amounts set forth in the Payment Schedules has been the 
basis for any previous withdrawal of any moneys from the said Project Fund. 

I further certify that each of the representations and covenants on the part of the Company 
contained in the Lease dated as of May 1, 2020, by and between the City of Gardner, Kansas, as 
the Issuer, and the Company are now true and correct in all material respects and are now being 
materially complied with. 
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I further certify that the amounts set forth in the Payment Schedules constitute Project 
Costs, as said term is defined in the Lease, and that all insurance policies which are required to be 
in force as a condition precedent to disbursement of funds from the Project Fund pursuant to the 
provisions of Section 6.1 of the Lease are in full force and effect. 

DATED ______________ ____, 20____. 

SUPER MARKET DEVELOPERS, INC. 

By:_____________________________________ 
 Authorized Company Representative 
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EXHIBIT A - Payment Order No. ____ 
 
 

PAYMENT SCHEDULE 
FOR BUILDINGS AND IMPROVEMENTS 

 
 
 

I hereby certify that the amounts specified below have been paid by the Company to the 
payees whose names and addresses are stated below, and I certify that the description of the 
purchase or nature of each payment is reasonable, accurate and complete.  Applicable pay 
applications, purchase orders or invoices and copies of checks or other evidence of payment are 
enclosed herewith. 
 
 
 PAYMENT SCHEDULE 
 
Payee Name  Payee Address  Purpose or Nature of Payment   Amount 
       
       
       
 
 I hereby request that you disburse as a reimbursement to the Company, funds in the total 
amount set out above. Such reimbursement should be directed to the Company via wire 
instructions set out below. 
 
 

WIRE INSTRUCTIONS 
[to be provided] 
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EXHIBIT B - Payment Order No. _____ 
 
 
 PAYMENT SCHEDULE 
 FOR MACHINERY AND EQUIPMENT 
 
 
 

I hereby certify that the amounts specified below have been paid by the Company to the 
payees whose names and addresses are stated below, and I certify that the description of the 
purchase or nature of each payment is reasonable, accurate and complete.  Applicable pay 
applications, purchase orders or invoices and copies of checks or other evidence of payment are 
enclosed herewith. 
 
 PAYMENT SCHEDULE 
 
Payee Name  Description of Equipment   Amount 
     
  (include name and address of manufacturer, 

descriptive name, technical description, capacity, 
serial number or model number as appropriate) 

  

     
 
 I hereby request that you disburse as a reimbursement to the Company, funds in the total 
amount set out above. Such reimbursement should be directed to the Company via wire 
instructions set out below. 
 
 

WIRE INSTRUCTIONS 
[to be provided] 
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APPENDIX B 

FORM OF CERTIFICATE OF COMPLETION 

The undersigned, being the Authorized Company Representative for Super Market 
Developers, Inc., as tenant (the “Company”), under a certain Lease dated as of May 1, 2020, 
between the City of Gardner, Kansas (the “Issuer”), and the Company, and as beneficiary of the 
Issuer’s Industrial Revenue Bonds (Taxable Under Federal Law), Series 2020 (Main Street Market 
Place) issued pursuant to a certain Trust Indenture dated as of May 1, 2020 (the “Indenture”), 
hereby certifies: 

1. The Improvements (as defined in the Indenture) have been completed in accordance 
with the plans and specifications prepared at Company’s direction. 

2. The Improvements have been completed in a good and workmanlike manner. 

3. There are no mechanic’s, materialmen’s liens or other statutory liens on file 
encumbering title to the Land as defined in the Indenture); all bills for labor and materials furnished 
for the Improvements which could form the basis of a mechanic’s materialmen’s or other statutory 
lien against the Land have been paid in full, and within the past four months no such labor or 
materials have been furnished which have not been paid for. 

4. All Improvements are located or installed upon the Land. 

5. All material provisions of applicable building codes have been complied with and, 
if applicable, a certificate of occupancy has been issued with respect to the Project. 

6. All moneys remaining in the Project Fund being held by the Trustee under the 
Indenture should be transferred to the Principal and Interest Payment Account being held by the 
Trustee under the Indenture as required by Section 504 of the Indenture, to be applied as provided 
therein. 
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IN WITNESS WHEREOF, the undersigned Authorized Company Representative has 
signed this Certificate, and states, under penalty of perjury, that the statements of fact made in this 
Certificate are true and correct. 
 
 

__________________________________ 
       Authorized Company Representative 
 
STATE OF __________  ) 

 )  SS: 
COUNTY OF _________  ) 
 

Subscribed and sworn to or affirmed before me, a notary public, this __________ __, 20__. 

_____________________________________ 
Notary Public 

My Commission Expires:  ______________ 
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APPENDIX C 

FORM OF RELEASE OF LEASES 

 
When Recorded Return To: 
Tyler Ellsworth 
Kutak Rock LLP 
2300 Main Street, Suite 800 
Kansas City, MO 64108 

(Space above reserved for the Register of Deeds’ recording information) 
 
Title of Document: RELEASE OF LEASES 
 
Date of Document: __________, 20__ 
 
Grantor(s): CITY OF GARDNER, KANSAS 
 
Grantee(s): SUPER MARKET DEVELOPERS, INC. 
 
Grantee’s Address:  5000 KANSAS AVENUE 

KANSAS CITY, KANSAS 66106 
 
Legal Description: See Exhibit A Attached Hereto 
 



 

 C-2  
4842-6014-3802.2  

RELEASE OF LEASES 

The undersigned, on behalf of the City of Gardner, Kansas, a municipal corporation 
organized under the laws of the State of Kansas (the “Issuer”), hereby states that in connection 
with the Base Lease dated as of May 1, 2020, between the Issuer and Super Market Developers, 
Inc., a Missouri corporation (the “Company”), whose mailing address is 5000 Kansas Avenue, 
Kansas City, Kansas 66106, Kansas 66067, Attn: General Counsel (the “Base Lease”), and the 
Lease dated as of May 1, 2020, between the Issuer and the Company (the “Lease”), each as 
referenced, respectively, in that certain Memorandum of Base Lease dated as of May 1, 2020, 
between the Issuer and the Company and recorded in the office of the Register of Deeds of Johnson 
County, Kansas on __________, 2020, as Document No. ____ in Book ___ at Page ___, and that 
certain Memorandum of Lease dated as of __________, 2020, by and between the Company and 
the Issuer and recorded in the office of the Register of Deeds of Johnson County, Kansas on 
__________, 2020, as Document No. ____ in Book ___ at Page ___, both of which relate to the 
property described in Exhibit A attached hereto, as of this date all right, title and interest and all 
obligation or liability under such Base Lease and Lease is released, terminated and discharged. 

Dated __________, 20__. 

CITY OF GARDNER, KANSAS 

By   
     James Pruetting 
     City Administrator 
      

[SEAL] 

ATTEST: 

By   
      Sharon Rose, City Clerk  
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STATE OF KANSAS            ) 
 )  SS: 
COUNTY OF JOHNSON ) 

The foregoing instrument was acknowledged before me on __________, 20__, by 
James Pruetting, as City Administrator of the City of Gardner, Kansas, and Sharon Rose, as City 
Clerk of said City, a municipal corporation organized and existing under the laws of the State of 
Kansas. 

 
  
Notary Public 
Name   

My Appointment Expires: 

  

[SEAL] 
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EXHIBIT A 
 

DESCRIPTION OF PROPERTY 

The following described real estate in Franklin County, Kansas: 

Lot 1, Main Street Market Place subdivision, in the City of Gardner, Johnson County, Kansas  
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APPENDIX D  

GLOSSARY OF WORDS AND TERMS 

“Abandonment” means the voluntary relinquishment of all right, title, claim and 
possession, with the intention of terminating the leasehold interest in the Project, but without 
vesting it in any other person or entity and with the intention of not reclaiming future possession 
or resuming leasehold possession and enjoyment.  The mere nonuse of the Project, lapse of time 
without claiming or using the Project or the temporary absence of the Company including, but not 
limited to, nonuse due to condemnation, damage or destruction of the Project, unaccompanied by 
any other evidence showing intention to abandon shall not, in and of itself, constitute 
abandonment. 

“Additional Rent” means all fees, charges, costs and expenses of the Trustee (including 
reasonable attorney’s fees) payable under the Indenture, all Impositions, all Default Administration 
Costs (as defined in the Indenture), all other payments of whatever nature payable or to become 
payable pursuant to the Indenture or which the Company has agreed to pay or assume under the 
provisions of this Lease and any and all expenses (including reasonable attorney’s fees) incurred 
by Issuer in connection with the issuance of the Bonds or the administration or enforcement of any 
rights under this Lease or the Indenture.  The fees, charges, costs and expenses of the Trustee shall 
include all costs incurred in connection with the issuance, transfer, exchange, registration, 
redemption or payment of the Bonds except (a) the reasonable fees and expenses in connection 
with the replacement of a Bond or Bonds mutilated, stolen, lost or destroyed or (b) any tax or other 
government charge imposed on the Trustee in relation to the transfer, exchange, registration, 
redemption or payment of the Bonds. 

“Additional Term” shall mean that term commencing on the last day of the Basic Term and 
terminating one year thereafter. 

“Bankruptcy Code” means Title 11 of the United States Code, as amended. 

“Base Lease” means the Base Lease Agreement delivered concurrently with this Lease 
between the Company and the Issuer. 

“Basic Rent” means the amount which, when added to Basic Rent Credits, will be sufficient 
to pay, on the Payment Date, all principal of and interest on all Outstanding Bonds (as defined in 
the Indenture) which is due and payable on such Payment Date. 

“Basic Rent Credits” means all funds on deposit in the Principal and Interest Payment 
Account and available for the payment of principal of, redemption premium, if any, and interest 
on the Bonds on any Payment Date. 

“Basic Rent Payment Date” means May 1, 2021. 

“Basic Term” means that term commencing as of the date of this Lease and ending on 
May 1, 2021, subject to prior termination as specified in this Lease, but ending, in any event, when 
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all of the principal of, redemption premium, if any, and interest on all Outstanding Bonds shall 
have been paid in full or provision made for their payment in accordance with the provisions of 
the Indenture. 

“CERCLA” means the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §9601, et seq. 

“Certificate of Completion” means a written certificate signed by the Authorized Company 
Representative stating that (1) the Improvements have been completed in accordance with the 
plans and specifications prepared or approved by Issuer or Company, as the case may be; (2) the 
Improvements have been completed in a good and workmanlike manner; (3) no mechanic’s or 
materialmen’s liens have been filed, nor is there any basis for the filing of such liens, with respect 
to the Project; (4) all Improvements constituting a part of the project are located or installed upon 
the Land; and (5) if required by ordinances duly adopted by Issuer or by applicable building codes, 
that an appropriate certificate of occupancy has been issued with respect to the Improvements.  A 
form of Certificate of Completion is attached as Appendix B. 

“Default” means any event or condition the occurrence of which, with the lapse of time or 
the giving of notice or both, may constitute an Event of Default. 

“Environmental Assessment” means an environmental assessment with respect to the 
Project conducted by an independent consultant satisfactory to the Issuer and Trustee which 
reflects the results of such inspections, records reviews, soil tests, groundwater tests and other tests 
requested, which assessment and results shall be satisfactory in scope, form and substance to the 
Issuer and the Trustee. 

“Environmental Law” means CERCLA, SARA, and any other federal, state or local 
environmental statute, regulation or ordinance presently in effect or coming into effect during the 
Term of this Lease. 

“Event of Bankruptcy” means an event whereby the Company shall:  (i) admit in writing 
its inability to pay its debts as they become due; (ii) file a petition in bankruptcy or for 
reorganization or for the adoption of an arrangement under the Bankruptcy Code as now or in the 
future amended, or file a pleading asking for such relief;  (iii) make an assignment for the benefit 
of creditors; (iv) consent to the appointment of a trustee or receiver for all or a major portion of its 
property; (v) be finally adjudicated as bankrupt or insolvent under any federal or state law; 
(vi) suffer the entry of a final and nonappealable court order under any federal or state law 
appointing a receiver or trustee for all or a major part of its property or ordering the winding-up or 
liquidation of its affairs, or approving a petition filed against it under the Bankruptcy Code, which 
order, if the Company has not consented thereto, shall not be vacated, denied, set aside or stayed 
within 60 days after the day of entry; or (vii) suffer a writ or warrant of attachment or any similar 
process to be issued by any court against all or any substantial portion of its property, and such 
writ or warrant of attachment or any similar process is not contested, stayed, or is not released 
within 60 days after the final entry, or levy or after any contest is finally adjudicated or any stay is 
vacated or set aside. 
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“Event of Default” means any one of the following events: 

(a) Failure of the Company to make any payment of Basic Rent within 10 days 
of the time and in the amounts required hereunder; or 

(b) Failure of the Company to make any payment of Additional Rent at the 
times and in the amounts required hereunder, or failure to observe or perform any other 
covenant, agreement, obligation or provision of this Lease on the Company’s part to be 
observed or performed, and the same is not remedied within 30 days after the Issuer or the 
Trustee has given the Company written notice specifying such failure (or such longer 
period as shall be reasonably required to correct such default; provided that (i) the 
Company has commenced such correction within said 30-day period, and (ii) the Company 
diligently prosecutes such correction to completion); or 

(c) An Event of Bankruptcy; or 

(d) Abandonment of the Project by the Company. 

“Full Insurable Value” means full actual replacement cost less physical depreciation. 

“Hazardous Substances” shall mean “hazardous substances” as defined in CERCLA. 

“Impositions” means all taxes and assessments, general and special, which may be lawfully 
taxed, charged, levied, assessed or imposed upon or against or payable for or in respect of the 
Project or any part thereof, or any improvements at any time thereon or the Company’s interest 
therein, including any new lawful taxes and assessments not of the kind enumerated above to the 
extent that the same are lawfully made, levied or assessed in lieu of or in addition to taxes or 
assessments now customarily levied against real or personal property, and further including all 
water and sewer charges, assessments and other governmental charges and impositions 
whatsoever, foreseen or unforeseen, which, if not paid when due, would encumber the Company’s 
title to the Project. 

“Indenture” means the Trust Indenture delivered concurrently with this Lease, as from time 
to time amended and supplemented by Supplemental Indentures in accordance with the provisions 
of Article XI of the Indenture. 

“Lease” means this Lease between the Issuer and the Company, as from time to time 
supplemented and amended in accordance with the provisions hereof and of the Indenture. 

“Net Proceeds” means, when used with respect to any insurance or condemnation award 
with respect to the Project, the proceeds from the insurance or condemnation award remaining 
after the payment or all expenses (including the Company’s attorneys’ fees and any extraordinary 
expenses of the Trustee occasioned by such casualty or condemnation) incurred in the collection 
of such proceeds. 
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The term “Notice Address” shall mean: 

(1)  With respect to the Company: 

Super Market Developers, Inc. 
5000 Kansas Avenue 
Kansas City, Kansas 66106 
Attn: General Counsel 

With a copy to: 

 Polsinelli PC 
900 West 48th Place, Suite 900 
Kansas City, MO 64112 
Attn: Rich Wood 

(2) With respect to the Issuer: 

City of Gardner, Kansas 
120 East Main Street 
Gardner, KS 66030 
Attn:  City Attorney 

(3) With respect to the Trustee: 

UMB, N.A., as Trustee 
1010 Grand Avenue, 4th Floor 
Kansas City, MO 64106 
Attention:  Trust Department 

“Project Contracts” means a contract or contracts with respect to the acquisition and/or 
construction of the Improvements entered into by the Company or the Issuer. 

“SARA” means the Superfund Amendments and Reauthorization Act of 1986, as now in 
effect and as hereafter amended. 

“Term” means, collectively, the Basic Term and any Additional Term of the Lease. 

 



 

Schedule I 

SCHEDULE I 

DESCRIPTION OF PROPERTY 

The following property leased by the City of Gardner, Kansas (the “Issuer”) in connection with 
the issuance by the City of its Industrial Revenue Bonds (Taxable Under Federal Law), Series 
2020 (Main Street Market Place) (the “Series 2020 Bonds”): 

(a) The following described real estate in Johnson County, Kansas: 

Lot 1, Main Street Market Place subdivision, in the City of Gardner, Johnson County, 
Kansas  

Said real property constituting the “Land” as referred to in the Indenture and the Lease 
entered into by the Issuer concurrently with the issuance of the Series 2020 Bonds 
(the “Indenture” and the “Lease”), subject to the Permitted Encumbrances. 

(b) All buildings, building additions, improvements, machinery, furnishings and 
equipment now constructed, located or installed on the Land, all or any portion of the costs of 
which were paid from the proceeds of the Issuer’s Series 2020 Bonds, and which constitute 
Improvements as defined in the Indenture, together with any substitutions or replacements 
therefor, the property described in paragraphs (a) and (b) of this Schedule I together constituting 
the “Project” as referred to in the Indenture and the Lease. 
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EFFECTIVE DATE:  MAY 20, 2020 
 
 
 
 
 

BOND PURCHASE AGREEMENT 
 

BETWEEN 
 

THE CITY OF GARDNER, KANSAS, 
 

AND 
 

SUPER MARKET DEVELOPERS, INC. 
 
 
 
 
 

DATED AS OF MAY 1, 2020 
 
 
 
 

NOT TO EXCEED $9,500,000 
INDUSTRIAL REVENUE BONDS 

(TAXABLE UNDER FEDERAL LAW) 
SERIES 2020 

(MAIN STREET MARKET PLACE) 
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BOND PURCHASE AGREEMENT 

On the basis of the representations and upon the terms and conditions of this Bond Purchase 
Agreement dated as of May 1, 2020 (the “Agreement”) and effective as of the date set forth on the 
cover page hereof (the “Effective Date”), Super Market Developers, Inc., a Missouri corporation 
(the “Company”), offers to purchase up to $9,500,000 principal amount of the Industrial Revenue 
Bonds (Taxable Under Federal Law), Series 2020 (Main Street Market Place) (the “Series 2020 
Bonds”), to be issued by the City of Gardner, Kansas (the “Issuer”), pursuant to an Ordinance 
passed by the Governing Body of the Issuer on May 4, 2020, and in accordance with a Trust 
Indenture dated as of May 1, 2020, between the Issuer and UMB Bank, N.A., Kansas City, 
Missouri, as Trustee (the “Indenture”).  The Project, as defined in the Indenture, will be leased by 
the Company to the Issuer under a Base Lease Agreement dated as of May 1, 2020 (the “Base 
Lease”), and leased back to the Company under a Lease dated as of May 1, 2020, between the 
Issuer and the Company (the “Lease”).  Except for the Unassigned Issuer’s Rights, as defined in 
the Indenture, the Issuer’s rights under the Base Lease and the Lease will be assigned to the 
Trustee.  All capitalized terms not defined in this Agreement shall have the definitions given them 
in the Indenture. 

SECTION 1. REPRESENTATIONS AND WARRANTIES OF THE ISSUER 

The Issuer hereby represents and warrants to the Company, as of the Effective Date, that: 

(A) The Issuer is a duly organized and existing municipal corporation of the State of 
Kansas. 

(B) To the best of the Issuer’s knowledge and belief:  when delivered to and paid for 
by the Company in accordance with the provisions of this Agreement, the Series 2020 Bonds will 
have been duly authorized, executed, authenticated, issued and delivered; and, the Series 2020 
Bonds will constitute valid and binding special limited obligations of the Issuer payable solely and 
only from the revenues specified in the Indenture and in conformity with, and entitled to the benefit 
and security of, the Indenture, the Base Lease and the Lease; and, this Agreement, the Series 2020 
Bonds, the Indenture, the Base Lease and the Lease and all action taken by the Issuer in connection 
therewith shall be in conformity with K.S.A. 12-1740 et seq., as amended. 

(C) To the best of the Issuer’s knowledge, the execution and delivery of this 
Agreement, the Series 2020 Bonds, the Base Lease, the Lease and the Indenture and compliance 
with the provisions thereof, will not conflict with or constitute on the part of the Issuer a violation 
of, breach of or default under any statute, indenture, mortgage, declaration or deed of trust, note 
agreement or other agreement or instrument to which the Issuer is a party or by which the Issuer 
is bound, or, to the knowledge of the Issuer, any order, rule or regulation of any court or 
governmental agency or body having jurisdiction over the Issuer or any of its activities or 
properties. 

(D) To the best of the Issuer’s knowledge, there is no action, suit, proceeding, inquiry 
or investigation, at law or in equity, before or by any court, public board or body pending or 
threatened against or affecting the Issuer, challenging or seeking to enjoin the transactions 
contemplated by this Agreement, the Indenture, the Base Lease or the Lease, or contesting the 
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validity or enforceability of the Series 2020 Bonds, the Base Lease, the Lease, the Indenture, this 
Agreement or any agreement or instrument to which the Issuer is a party, used or contemplated to 
be used in consummation of the transactions contemplated by this Agreement. 

(E) Any certificate signed by any authorized officer or official of the Issuer and 
delivered to the Company shall be deemed a representation by the Issuer to the Company as to the 
truth of the statements therein made. 

SECTION 2. REPRESENTATIONS AND WARRANTIES OF THE COMPANY 

The Company represents and warrants to the Issuer, as of the Effective Date, as follows: 

(A) The Company is a corporation duly incorporated and validly existing under 
the laws of the State of Missouri and in good standing under the laws of the State of Kansas, 
and has the power to own and lease its properties and do business in the State of Kansas. 

(B) To the best of the Company’s knowledge, this Agreement is, and upon the 
final delivery of the Series 2020 Bonds, this Agreement, the Base Lease and the Lease will 
be, in accordance with their respective terms, legal, valid and binding obligations of the 
Company.  The Company’s execution and delivery of the Base Lease, the Lease and this 
Agreement will not conflict with, or constitute on the part of the Company a violation or 
breach of, or default under its articles of incorporation, bylaws, or any instrument to which 
it is a party or by which it is bound or, to the best of its knowledge, any statute or rule or 
regulation of any court or governmental body having jurisdiction over it or any of its 
activities or properties or the transactions contemplated by such agreement.  All consents, 
approvals and authorizations which are required for the consummation of the transactions 
by the Company contemplated by the Base Lease, the Lease and this Agreement have been 
obtained. 

(C) The Company is purchasing the Series 2020 Bonds for investment solely 
for its own accounts and not with a view to, or for resale in connection with, the distribution 
thereof.  The Company understands that the Series 2020 Bonds have not been registered 
under the securities laws of any state or under the provisions of Section 5 of the Securities 
Act of 1933, as amended (the “Act”), and that there are limitations on the transfer of the 
Series 2020 Bonds, with the consequence that the Company may therefore need to bear the 
risks of its investment for an indefinite time.  The Company also understands that no trading 
market now exists for the Series 2020 Bonds. 

(D) The Company acknowledges and agrees that the Series 2020 Bonds may 
only be transferred (1) to the Issuer or the Company, (2) with the written consent of the 
Issuer pursuant to a registration statement which has been declared effective under the Act, 
or (3) with the written consent of the Issuer to institutional “accredited investors” as 
defined in Rule 501(a) under the Act, or QIBs.  By its acceptance of a Series 2020 Bond, 
each transferee of a Series 2020 Bond (except for the Issuer and the Company) will be 
deemed to (1) have represented that the Series 2020 Bonds are being acquired for 
investment and not with a view to distribution and (a) it is an institutional accredited 
investor or a fiduciary or agent (other than a United States bank or savings and loan 
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association) that is acting on behalf of an institutional accredited investor, or (b) it is a QIB 
acting on behalf of itself or another QIB (and, if it is a QIB, acknowledges that it is aware 
that the seller may rely on an exemption from the provisions of Section 5 of the Act 
pursuant to Rule 144A), and (2) have agreed that any resale of the Series 2020 Bonds will 
be made only in a transaction exempt from registration under the Act and only to an 
institutional accredited investor or to a QIB in a transaction made pursuant to Rule 144A 
under the Act, to the Issuer or the Company or pursuant to an effective registration 
statement filed under the Act or pursuant to another available exemption from registration 
under the Act.  The Trustee, the Issuer and the Company shall have the right, prior to any 
offer, sale or transfer of the Series 2020 Bonds other than to the Issuer or the Company, to 
require the delivery of an opinion of counsel, certifications or other information satisfactory 
to each of them with respect to the lawfulness of such offer, sale or transfer. 

(E) The Company has undertaken to verify the accuracy, completeness and 
truth of any and all statements made or omitted to be made concerning any of the material 
facts relating to this transaction and warrants and acknowledges that the Company is not 
relying on any party or person to undertake the furnishing or verification of information 
relating to this transaction.  The Company has been provided, or has in its possession or 
control, all documents, financial information, risk analysis and such other information as 
the Company deems necessary in order to make an informed investment decision with 
respect to the investment in the Series 2020 Bonds and the risks which will be incurred 
which may interfere with or prevent the timely payment of the principal or the interest 
represented by the Series 2020 Bonds.  The Company is aware that there are certain 
economic variables and risks that could affect adversely the security of the investment in 
the Series 2020 Bonds, and the Company is able to bear the economic risks of such 
investment. 

(F) The Company, as purchaser, hereby acknowledges that the Series 2020 
Bonds and the Basic Rent (as such term is defined in the Lease) are not general obligations 
of the Issuer or of the State of Kansas or any political subdivision thereof and that the Basic 
Rent pledged to the payment of the Series 2020 Bonds constitute obligations of the 
Company, as the tenant under the Lease.  The Company acknowledges that the payment of 
any amount owing under the Indenture is limited to the sources of payment and security 
described in the Indenture and that the Issuer makes no representation or warranty 
regarding the adequacy of any such sources of payment or security. 

(G) The Company has such knowledge and experience in business and financial 
matters, including:  (i) the evaluation of investment risks associated with commercial real 
estate developments such as the Project, (ii) the evaluation of risks associated with the 
capabilities of entities such as the Company to develop, operate and maintain the Project, 
and (iii) the analysis, purchase and ownership of industrial revenue bonds and other 
investment vehicles similar in character to the Series 2020 Bonds, so as to enable it to 
understand and evaluate the risks of such investments and form an investment decision 
with respect thereto, the Company has no need for liquidity in such investment and the 
Company is (or any account for which it is purchasing is) able to bear the risk of such 
investment for an indefinite period and to afford a complete loss thereof. 
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(H) The Company acknowledges that the interest on the Series 2020 Bonds is 
not exempt from federal income taxation. 

(I) The Company has full power and authority to execute this Agreement and 
to perform its obligations hereunder. 

(J) By all necessary action, the Company has duly authorized and approved the 
execution and delivery of this Agreement. 

(K) To the Company’s knowledge there is no action, suit, proceeding, inquiry 
or investigation, before or by any court, public board or body pending or threatened against 
or affecting the Company or any of its property wherein an unfavorable decision, ruling or 
finding would materially adversely affect the transactions contemplated herein; would in 
any way adversely affect the validity or enforceability of the Series 2020 Bonds, the Base 
Lease, the Lease, this Agreement or any instrument to which the Company is a party; or 
might result in any material adverse change in the financial condition or business of the 
Company. 

SECTION 3. PURCHASE, SALE AND DELIVERY OF THE SERIES 2020 BONDS 

(A) On the basis of the representations, warranties and agreements herein 
contained, and subject to the satisfaction of the terms and conditions herein set forth, at the 
closing time stated below (the “Closing Time”), the Issuer agrees to sell to the Company, 
and the Company agrees to purchase from the Issuer the Series 2020 Bonds at a purchase 
price equal to the aggregate principal amount of the Series 2020 Bonds funded in 
accordance with this Agreement up to a maximum principal amount of $9,500,000.  The 
Series 2020 Bonds shall mature, shall bear interest at the rate, shall be subject to redemption 
and shall have the terms established by the Indenture.  Payment for the Series 2020 Bonds 
shall be made by wire transferred Federal Reserve funds, payable to the order of the Issuer, 
or in such other manner as provided by the Trustee.  Upon receipt of the initial funding of 
the purchase price of the Series 2020 Bonds in an amount not less than the lesser of 
$100,000, or 5.00% of the maximum principal amount of the Series 2020 Bonds, the 
Series 2020 Bonds, executed by the Issuer, and authenticated by the Trustee, will be 
delivered to the Company at the Closing Time, at the offices of Kutak Rock LLP (“Bond 
Counsel”), Kansas City, Missouri, or at such place or address as may be agreed to by the 
Company and the Issuer.  The Closing Time shall be 9:00 a.m. on the Effective Date or 
such other time as may be agreed to by the Company and the Issuer. 

(B) Subject to the conditions of this Section 3(B) and the further terms and 
conditions of this Agreement, the Company shall fund the purchase of the Series 2020 
Bonds in increments as provided in Section 208(a) of the Indenture and in Section 4.2 of 
the Lease, up to the maximum principal amount of the Series 2020 Bonds, as provided in 
the Indenture. The funding of the initial payment for the Series 2020 Bonds and all 
subsequent advances shall be made in immediately available funds to the order of the 
Trustee, for the account of the Issuer, or in such other manner as provided by the Trustee. 
After the initial funding of the purchase price at closing, each subsequent advance shall be 
subject to the following conditions: 
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(i) Written Request.  Advances shall be made only in accordance with the 
provisions of Section 4.2 and Article V of the Lease upon the Company’s written 
request or on the request of any person or entity designated in writing by the 
Company to act on the Company’s behalf.  Each written request shall identify the 
payees and the amounts to be paid to each and shall be accompanied by invoices, 
lien waivers, percentage completion certificates, and any other documentation 
deemed necessary by the Company to support the amounts requested to be paid. 

(ii) Funding Period.  The Company shall have no obligation to advance funds 
pursuant to this Agreement after the earlier of the Completion Date, the date the 
Lease terminates or the date in which the maximum principal amount of the 
Series 2020 Bonds have been funded under this Agreement. 

(C) In addition to the foregoing, and on the basis of the same representations, 
warranties and agreements herein contained, and subject to the terms and conditions herein 
set forth, the Company agrees to pay from Company funds not related to the Bond proceeds 
all other reasonable Costs of Issuance at the Closing Time or agrees to make provision for 
payment of such costs according to their terms. 

SECTION 4. CONDITIONS OF THE COMPANY’S OBLIGATIONS 

The obligations of the Company to purchase and pay for the Series 2020 Bonds will be 
subject to the accuracy of the representations and warranties on the part of the Issuer herein, to the 
performance by the Issuer and the Company of their respective obligations hereunder and to the 
following additional conditions precedent: 

(A) The Ordinance, the Indenture, the Base Lease and the Lease shall have been 
duly authorized and executed by the respective parties thereto in the form hereto before 
approved by the Company and shall be in full force and effect and shall not have been 
amended, modified or supplemented, except as may have been agreed to in writing by the 
Company; and 

(B) At the Closing Time, the Company shall receive in form and substance 
satisfactory to it: 

(i) the opinion of Bond Counsel approving the issuance and delivery of the 
Series 2020 Bonds; 

(ii) a certificate or certificates, satisfactory in form and substance to Bond 
Counsel and the Company, of an authorized official of the Issuer dated the date of 
closing to the effect that, to the best of such official’s knowledge and belief: 

(a) each of the representations and warranties of the Issuer set forth in 
Section 1 hereof is true, accurate and complete in all material respects as of 
the Closing Time, and each of the agreements of the Issuer set forth in this 
Agreement to be complied with at or prior to the Closing Time has been 
complied with as of such time; and 
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(b) no litigation is pending, or to such official’s knowledge threatened, 
to restrain or enjoin the issuance, execution, sale or delivery of the 
Series 2020 Bonds or contesting the issuance or the validity of the 
Series 2020 Bonds, the Ordinance, the Indenture, the Base Lease, the Lease, 
or this Agreement and that none of the proceedings or authority for the 
issuance of the Series 2020 Bonds has been repealed, revoked or rescinded; 

(iii) certified conformed copies or manually executed counterparts of the 
Ordinance, the Indenture, the Base Lease and the Lease; and 

(iv) such additional certificates, opinions, or documents as the Company may 
reasonably request to evidence the due satisfaction at or prior to such time of all 
conditions then to be satisfied in connection with the transactions contemplated 
hereby. 

If the conditions to the obligations of the Company contained in this Agreement are not 
satisfied or if the obligations of the Company shall be terminated for any reason permitted by this 
Agreement, this Agreement shall terminate and neither the Company nor the Issuer shall have any 
further obligations hereunder. 

SECTION 5. DEFAULT OF THE COMPANY 

If the Company defaults in its obligations to purchase the Series 2020 Bonds hereunder 
and other arrangements satisfactory to the Issuer for the purchase of the Series 2020 Bonds are not 
made within forty-eight (48) hours after written notice specifying such default is sent by the Issuer, 
this Agreement may be terminated by the Issuer without liability on its part. 

SECTION 6. CONDITIONS OF THE ISSUER’S OBLIGATIONS 

The obligations of the Issuer to sell and deliver the Series 2020 Bonds will be subject to 
the accuracy of the representations and warranties on the part of the Company herein, to the 
performance by the Company of its obligations hereunder and to the following additional 
conditions precedent: 

(A) The Ordinance, the Indenture, the Base Lease and the Lease shall have been 
duly authorized and executed by the respective parties thereto in the form hereto before 
approved by the Company and shall be in full force and effect and shall not have been 
amended, modified or supplemented, except as may have been agreed to in writing by the 
Company.  The Company shall have provided and there shall be in full force and effect all 
consents or other appropriate authorizations of the Company, as in the opinion of Bond 
Counsel, are necessary and appropriate in connection with the execution by the Company 
of the Base Lease, the Lease and other Company documents contemplated in connection 
with the issuance of the Series 2020 Bonds; 
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(B) At the Closing Time, the Issuer shall receive in form and substance 
satisfactory to Bond Counsel and to it: 

(i) the opinion of Bond Counsel approving the issuance and delivery of the 
Series 2020 Bonds; 

(ii) the opinion of counsel for the Company (acting as counsel to the Company, 
as the tenant under the Lease, and to the Company, as purchaser under this 
Agreement), that the Base Lease, the Lease and this Agreement constitute valid and 
legal binding obligations of the Company; 

(iii) a certificate or certificates, satisfactory in form and substance to Bond 
Counsel, of an authorized representative of the Company dated the date of closing 
to the effect that: 

(a) each of the representations and warranties of the Company set forth 
in Section 2 hereof is true, accurate and complete in all material respects as 
of the Closing Time, and each of the agreements of the Company set forth 
in this Agreement to be complied with at or prior to the Closing Time has 
been complied with as of such time; and 

(b) insofar as the signers of such certificate or certificates are aware, 
after reasonable investigation, since the date of this Agreement, there has 
been no material adverse change in the property or financial position of the 
Company or results of operation of the Company; and 

(c) no litigation is pending, or to the knowledge of the Company 
threatened, to restrain or enjoin the issuance, execution, sale or delivery of 
the Series 2020 Bonds or in any way contesting or affecting any authority 
for issuance or the validity of the Series 2020 Bonds, the Base Lease, the 
Lease or this Agreement or the creation, existence, or powers of the 
Company to lease the Project; 

(iv) certified conformed copies or manually executed counterparts of the 
Ordinance, the Indenture, the Base Lease and the Lease; and 

(v) such additional certificates, opinions, or documents as the Issuer and Bond 
Counsel or the Company may reasonably request to evidence the due satisfaction 
at or prior to such time of all conditions then to be satisfied in connection with the 
transactions contemplated hereby. 

If the conditions to the obligations of the Issuer contained in this Agreement are not 
satisfied or if the obligations of the Issuer terminate for any reason permitted by this Agreement, 
this Agreement shall terminate and neither the Company nor the Issuer shall have any further 
obligations hereunder. 
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SECTION 7. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY 

All representations and warranties of the Company herein shall remain operative and in 
full force and shall survive delivery of the Series 2020 Bonds. 

SECTION 8. INDEMNITY 

The Company will indemnify and hold harmless the Issuer, each of its officials and 
employees and each person who controls the Issuer within the meaning of Section 15 of the Act 
(any such person being herein in this paragraph sometimes called an “Indemnified Party”), against 
all losses, claims, damages or liabilities, joint or several, to which such Indemnified Party may 
become subject under any statute or at law or in equity or otherwise, and will reimburse any such 
Indemnified Party for any legal or other expenses incurred by it in connection with investigating 
any claims against it and defending any actions, insofar as such losses, claims, damages, liabilities 
or actions arise out of or are based upon an allegation or determination that the Series 2020 Bonds 
or the obligations of the Issuer under the Indenture have been offered or sold in violation of 
provisions of the Act, the Securities Exchange Act of 1934, as amended, or the securities laws of 
any state or territory, or that the Indenture should have been qualified under the Trust Indenture 
Act of 1939, as amended.  This indemnity agreement will not limit any other liability the Company 
may otherwise have to any such Indemnified Party. 

In the event and to the extent that any of the Indemnified Parties is entitled to 
indemnification from the Company under the terms of the preceding paragraph in respect of any 
of the losses, claims, damages, liabilities or expenses referred to therein, but such indemnification 
is unavailable to such Indemnified Party in respect of any such losses, claims, damages, liabilities 
or expenses, due to such indemnification being held impermissible or unenforceable under 
applicable law or otherwise, then the Company, in lieu of indemnifying such Indemnified Party, 
shall contribute to the amount paid or payable by such Indemnified Party as a result of such losses, 
claims, damages, liabilities or expenses in such proportion as is appropriate to reflect the relative 
fault of the Company in connection with the offering conduct which resulted in such claims, 
damages, liabilities or expenses, as well as any other relevant equitable considerations.  The 
Company and Issuer, respectively, agree that it would not be just and equitable if contribution 
pursuant to this paragraph were determined by pro rata allocation or by any other method of 
allocation which does not take into account the equitable considerations referred to in the preceding 
sentences of this paragraph.  The amount paid or payable by any of the Indemnified Parties as a 
result of the losses, claims, damages or liabilities referred to above in this paragraph shall be 
deemed to include any legal or other expenses reasonably incurred by such Indemnified Party in 
connection with defending such action or claim.  The covenants and agreements in this paragraph 
and the preceding paragraph shall survive the delivery of the Series 2020 Bonds. 

SECTION 9.  PARTIES IN INTEREST 

This Agreement has been and is made solely for the benefit of the Issuer and its officers, 
agents and employees, the Company, and their respective successors, and no other person, 
partnership, association or corporation shall acquire or have any right under or by virtue of this 
Agreement. 
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SECTION 10.  NOTICES 

All communications hereunder shall be in writing, and if sent to the Issuer or the 
Company shall be mailed or delivered and confirmed to the address shown below: 

To the Company: 
Super Market Developers, Inc. 
5000 Kansas Avenue 
Kansas City, Kansas 66106 
Attn: General Counsel 
 

With a copy to: 
Polsinelli PC 
900 West 48th Place, Suite 900 
Kansas City, MO 64112 
Attn: Rich Wood 

To the Issuer: 
City of Gardner, Kansas 
120 E. Main Street 
Gardner, KS 66030 
Attn:  City Attorney 

SECTION 11.  APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Kansas and may not be 
assigned by the Issuer or the Company. 

SECTION 12.  COUNTERPARTS 

This Agreement may be executed in any number of counterparts, all of which taken 
together shall be one and the same instrument, and any parties hereto may execute this agreement 
by signing any such counterpart. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the Issuer and the Company have caused their authorized 
representatives to execute and deliver this Agreement as of the date appearing on the first page 
hereof. 

CITY OF GARDNER, KANSAS 
as Issuer 

By:    
Mayor 
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IN WITNESS WHEREOF, the Issuer and the Company have caused their authorized 
representatives to execute and deliver this Agreement as of the date appearing on the first page 
hereof. 

SUPER MARKET DEVELOPERS, INC. 
a Missouri corporation 

By:   _______________________________________ 
David E. Smith  
President and Chief Executive Officer 

 
 

 



 
COUNCIL ACTION FORM                                  NEW BUSINESS ITEM NO. 4 
MEETING DATE: MAY 4, 2020 
STAFF CONTACT:   ALAN ABRAMOVITZ, HUMAN RESOURCES MANAGER            
 
 

Agenda Item: Consider adopting a resolution authorizing the adoption and execution of 
an amended and restated benefit plan of the City of Gardner, Kansas 

   
Strategic Priority:  Fiscal Stewardship 
 
Department:   Administration – Human Resources 
  
 

Staff Recommendation: 
Staff recommends adopting a resolution authorizing the adoption and execution of an amended 
and restated benefit plan of the City of Gardner, Kansas. 
Background/Description of Item: 
At the January 21, 2020 City Council meeting, the City Council approved entering into a three-
year agreement with CBIZ Benefits & Insurance Services, Inc. for employee benefits consulting 
services. Since the approval of this agreement, City staff has worked closely with CBIZ both to 
determine the best insurance options for the City of Gardner and to prepare to leave Midwest 
Public Risk (MPR).   
At the March 16, 2020 City Council meeting, items authorizing the adoption of health insurance 
plans from Humana and adopting a resolution authorizing the City of Gardner to withdraw 
participation from MPR were presented and approved. 
As part of the transition away from MPR, the City will also need to obtain the services of provider 
for Flexible Spending Account (FSA) services as part of the City’s benefits administration. City 
staff, in conjunction with CBIZ, determined that Flex Made Easy provided the best options and 
price for this service, as, unlike many other FSAs, their service is not tied to a particular health 
insurance provider and can be continued regardless of any insurance provider changes in the 
future. 
Flex Made Easy requires that the Governing Body pass a resolution authorizing staff to execute 
and implement the administration of these FSA services, referred to within the resolution and plan 
documents as a “welfare benefit plan”. Please note this is the name of the plan only and is not to 
be confused with any state or federal social programs.  
Financial Impact: 
None 
Attachments included: 
 Resolution 2054 
 Flex Made Easy plan documents 
 Flex Made Easy summary description 
Suggested Motion: 
Adopt Resolution 2054, a resolution authorizing the adoption and execution of an amended and 
restated welfare benefit plan of the City of Gardner, Kansas. 



 

RESOLUTION NO. 2054 

A RESOLUTION AUTHORIZING THE ADOPTION AND EXECUTION 

OF AN AMENDED AND RESTATED WELFARE BENEFIT PLAN OF 

THE CITY OF GARDNER, KANSAS. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

GARDNER, KANSAS, AS FOLLOWS: 

Section 1.  The form of amended and restated Welfare Benefit Plan, hereafter referred to 
as the “Plan”, effective July 01, 2020, presented to this meeting (and a copy of which is attached 
hereto) is hereby approved and adopted, and that the proper agents of the Employer are hereby 
authorized and directed to execute and deliver to the Administrator of said Plan one or more 
counterparts of the Plan. 

Section 2.  The Administrator shall be instructed to take such actions that the 
Administrator deems necessary and proper in order to implement the Plan, and to set up adequate 
accounting and administrative procedures for the provision of benefit under the Plan. 

Section 3.  The proper agents of the Employer shall act as soon as possible to notify the 
employees of the Employer of the adoption of the Plan and to deliver to each employee a copy of 
the Summary Plan Description of the Plan, which Summary Plan Description is attached hereto 
and is hereby approved. 

Section 4.  The City Administrator; the Human Resources Manager; and the other 
officers and representatives of the City are authorized and directed to take such other action as 
may be necessary to carry out the implementation of the plan 

Section 5.  This Resolution shall be in full force and effect from and after its adoption. 

ADOPTED by the Governing Body of the City of Gardner, Kansas, on May 4, 2020. 

 

CITY OF GARDNER, KANSAS 

 __________________________________________ 
Mayor 

(Seal) 

 

ATTEST: 

 ____________________________________ 
City Clerk 
 



City of Gardner
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City of Gardner

City of Gardner FSA Plan

INTRODUCTION
The company amends and restates this Plan as of July 01, 2020 with an original effective date of July 01, 1991. Its purpose is to
provide benefits for those Employees who shall qualify hereunder and their Dependents and beneficiaries. The concept of this
Plan is to allow Employees to elect between cash compensation or certain nontaxable benefit options as they desire. The Plan
shall be known as the City of Gardner FSA Plan (the "Plan").

The intention of the Employer is that the Plan qualify as a "Cafeteria Plan" within the meaning of Section 125 of the Internal
Revenue Code of 1986, as amended, and that the benefits which an Employee elects to receive under the Plan be excludable
from the Employee's income under Section 125(a) and other applicable sections of the Internal Revenue Code of 1986, as
amended.

01. "Administrator" means the Employer, unless another person or entity has been designated by
the Employer pursuant to the Article titled: "Administration" to administer the Plan on behalf of the
Employer. If the Employer is the Administrator, the Employer may appoint any person, including
but not limited to the Employees of the Employer, to perform the duties of the Administrator. Any
person so appointed shall signify acceptance by filing written acceptance with the Employer. Upon
the resignation or removal of any individual performing the duties of the Administrator, the
Employer may designate a successor.

02. "Benefit" or "Benefit Options" means any of the optional benefit choices available to a
Participant as outlined in the Article titled: "Benefit Information".

03. "Cafeteria Plan Benefit Dollars" means the amount available to Participants to purchase
Benefit Options as provided under the Article titled: "Benefit Information". Each dollar contributed
to this Plan shall be converted into one Cafeteria Plan Benefit Dollar.

04. "Code" means the Internal Revenue Code of 1986, as amended or replaced from time to time.

05. "Compensation" means the amounts received as compensation by the Participant from the
Employer during a Plan Year.

06. "Dependent" means any individual who qualifies as a dependent under an Insurance Contract for
purposes of coverage under that Contract only or under Code Section 152 (as modified by Code
Section 105(b)). Any child of a Plan Participant who is determined to be an alternate recipient
under a qualified medical child support order shall be considered a Dependent under this Plan.

"Dependent" shall include any Child of a Participant who is covered under an Insurance Contract,
as defined in the Contract, or under the Health Flexible Spending Account or as allowed by reason
of the Affordable Care Act.

For purposes of the Health Flexible Spending Account, a Participant's "Child" includes his or her
natural child, stepchild, foster child, adopted child, or a child placed with the Participant for
adoption. A Participant's Child will be an eligible Dependent until reaching the limiting age of 26,
without regard to student status, marital status, financial dependency or residency status with the
Employee or any other person. When the child reaches the applicable limiting age, coverage will
end at the end of the calendar year.

The phrase "placed for adoption" refers to a child whom the Participant intends to adopt, whether
or not the adoption has become final, who has not attained the age of 18 as of the date of such
placement for adoption. The term "placed" means the assumption and retention by such Employee
of a legal obligation for total or partial support of the child in anticipation of adoption of the child.
The child must be available for adoption and the legal process must have commenced.

07. "Effective Date" means July 01, 1991.

08. "Election Period" means the period, established by the Administrator, immediately preceding the
beginning of each Plan Year, such period to be applied on a uniform and nondiscriminatory basis
for all Employees and Participants. However, an Employee's initial Election Period shall be
determined pursuant to the Article titled: "Participant Elections".

09. "Eligible Employee" means any Employee who has satisfied the provisions of the Section titled:
"Eligibility".

An individual shall not be an "Eligible Employee" if such individual is not reported on the payroll
records of the Employer as a common law employee. In particular, it is expressly intended that
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individuals not treated as common law employees by the Employer on its payroll records are not
"Eligible Employees" and are excluded from Plan participation even if a court or administrative
agency determines that such individuals are common law employees and not independent
contractors.

An "Eligible Employee" shall exclude the following:

Non-Resident Aliens
Leased Employees

10. "Employee" means any person who is currently or hereafter employed by the Employer.

11. "Employer" means City of Gardner and any successor which shall maintain this Plan; and any
predecessor which has maintained this Plan. In addition, where appropriate, the term Employer
shall include any Participating, or Adopting Employer.

12. "Insurance Contract" means any contract issued by an Insurer underwriting a Benefit, or any
self-funded arrangement providing any Benefit offered for health and welfare coverage to Eligible
Employees of the Employer.

13. "Insurance Premium Payment Plan" means the plan of benefits contained in the "Benefit
Options" section of this Plan, which provides for the payment of Premium Expenses.

14. "Insurer" means any insurance company that underwrites a Benefit or any self-funded
arrangement under this Plan.

15. "Key Employee" means an Employee described in Code Section 416(i)(1) and the Treasury
regulations thereunder.

16. "Participant" means any Eligible Employee who elects to become a Participant pursuant to the
Section titled: "Application to Participate" and has not for any reason become ineligible to
participate further in the Plan.

17. "Plan" means the flexible benefits plan described in this instrument, including all amendments
thereto.

18. "Plan Year" means the 12-month period beginning July 01 and ending June 30. The Plan Year
shall be the coverage period for the Benefits provided for under this Plan. In the event a
Participant commences participation during a Plan Year, then the initial coverage period shall be
that portion of the Plan Year commencing on such Participant's date of entry and ending on the
last day of such Plan Year.

19. "Premium Expenses" or "Premiums" means the Participant's cost for the Benefits described in
the Section titled: "Benefit Options".

20. "Premium Expense Reimbursement Account" means the account established for a Participant
pursuant to this Plan to which part of his or her Cafeteria Plan Benefit Dollars may be allocated
and from which Premiums of the Participant shall be paid or reimbursed. If more than one type of
insured Benefit is elected, sub-accounts shall be established for each type of insured Benefit.

21. "Run-out Period" means the set number of days after the plan year ends that allows you to
submit claims for eligible expenses incurred during the Plan Year.

22. "Salary Redirection" means the contributions made by the Employer on behalf of Participants
pursuant to the Section titled: "Salary Redirection". These contributions shall be converted to
Cafeteria Plan Benefit Dollars and allocated to the funds or accounts established under the Plan
pursuant to the Participants' elections made under the Article titled: "Participant Elections".

23. "Salary Redirection Agreement" means an agreement between the Participant and the
Employer under which the Participant agrees to reduce his or her Compensation or to forego all or
part of the increases in such Compensation and to have such amounts contributed by the
Employer to the Plan on the Participant's behalf. The Salary Redirection Agreement shall apply
only to Compensation that has not been actually or constructively received by the Participant as of
the date of the agreement (after taking this Plan and Code Section 125 into account) and,
subsequently does not become currently available to the Participant.

24. "Spouse" means "spouse" as defined in an Insurance Contract, then, for purposes of coverage
under that Insurance Contract only, "spouse" shall have the meaning stated in the Insurance
Contract. In all other cases, "spouse" shall have the meaning stated under applicable federal or
state law.



01. ELIGIBILITY

An individual is eligible to participate in this Plan if the individual:

a. is an Eligible Employee as defined in the Article titled: "Definitions"
b. is working an average of 20 hours or more per week; and
c. is eligible for the group medical plan

02. EFFECTIVE DATE OF PARTICIPATION

An Eligible Employee shall become a Participant effective as of the first day of the next month
following your date of hire.

03. APPLICATION TO PARTICIPATE

An Employee who is eligible to participate in this Plan shall, during the applicable Election Period,
complete an application to participate in a manner set forth by the Administrator. The election
shall be irrevocable until the end of the applicable Plan Year unless the Participant is entitled to
change his or her Benefit elections pursuant to the Section titled: "Change in Status".

An Eligible Employee shall also be required to complete a Salary Redirection Agreement during the
Election Period for the Plan Year during which he wishes to participate in this Plan. Any such Salary
Redirection Agreement shall be effective for the first pay period beginning on or after the
Employee's effective date of participation pursuant to the Section titled: "Effective Date of
Participation".

Notwithstanding the foregoing, an Employee who is eligible to participate in this Plan and who is
covered by the Employer's insured Benefits under this Plan shall automatically become a
Participant to the extent of the Premiums for such insurance, unless the Employee elects, during
the Election Period, not to participate in the Plan.

04. TERMINATION OF PARTICIPATION

A Participant shall no longer participate in this Plan upon the occurrence of any of the following
events:

a. Termination of employment. The termination of Participant's employment, subject to the
provisions of the Section titled: "Termination of Employment";

b. Death. The Participant's death, subject to the provisions of the Section titled: "Death"; or

c. Termination of the plan. The termination of this Plan, subject to the provisions of the
Section titled: "Termination".

05. TERMINATION OF EMPLOYMENT

If a Participant's employment with the Employer is terminated for any reason other than death, his
or her participation in the Benefit Options provided under the Section titled: "Benefit Options" shall
be governed in accordance with the following:

a. Insurance Benefit. With regard to Benefits which are insured, the Participant's participation
in the Plan shall cease, subject to the Participant's right to continue coverage under any
Insurance Contract for which premiums have already been paid.

b. Dependent Care FSA. With regard to the Dependent Care Flexible Spending Account, the
Participant's participation in the Plan shall cease and no further Salary Redirection
contributions shall be made. However, such Participant may submit claims for employment-
related Dependent Care Expense reimbursements for expenses within 90 days after the end
of the month, limited by the balance in the Participant's Dependent Care Flexible Spending
Account as of the date of termination.

c. Health FSA, COBRA applicability. With regard to the Health Flexible Spending Account,
the Participant may submit claims for expenses that were incurred during the portion of the
Plan Year for which contributions to the Health Flexible Spending Account have already been
made. Thereafter, the health benefits under this Plan including the Health Flexible Spending
Account, shall be applied and administered consistent with such further rights that a
Participant and his or her Dependents may be entitled to pursuant to Code Section 4980B
and the Section titled: "Continuation of Coverage" of the Plan.

06. REINSTATEMENT OF A FORMER PARTICIPANT

An Employee whose participation terminates and returns to an eligible status less than thirty days
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later may re-enroll within thirty days of returning to an eligible status with a commencement date
of the first of the month following the adjusted eligibility date. An Employee who re-enrolls in a
Health Flexible Spending Account or Dependent Care Account after such time must re-enter the
Plan and reinstate their original elections for that Plan Year with adjustments to the annual
election amount as the Administrator deems necessary to prorate the annual election amount over
the remainder of the Plan Year. Expenses incurred by the employee during the time that the
employee was not a Participant will not be covered expenses unless COBRA was elected pursuant
to the Article titled: "Continuation of Coverage (COBRA)".

Any Employee who terminates employment and is rehired into an eligible status after thirty days
from the date of termination will be treated as a new enrollee under the Plan. If such Employee
returns within the same Plan Year, prior contributions made to the Health Flexible Spending
Account and/or the Dependent Care Account will be taken into consideration so as not to exceed
Plan or IRS maximums.

07. DEATH

If a Participant dies, his or her participation in the Plan shall immediately cease. However, such
Participant's spouse or Dependents may submit claims for expenses or benefits for the remainder
of the Plan Year or until the Cafeteria Plan Benefit Dollars allocated to a particular specific benefit
are exhausted. In no event may reimbursements be paid to someone who is not a spouse or
Dependent. If the Plan is subject to the provisions of Code Section 4980B, then those provisions
and related regulations shall apply for purposes of the Health Flexible Spending Account.



01. SALARY REDIRECTION

Subject to the provisions of the section titled "Employer Contributions," benefits under the Plan
shall be financed by Salary Redirections sufficient to support the benefits that a Participant has
elected hereunder and to pay the Participant's Premium Expenses. The salary administration
program of the Employer shall be revised to allow each Participant to agree to reduce his or her
pay during a Plan Year by an amount determined necessary to purchase the elected Benefit
Options. The amount of such Salary Redirection shall be specified in the Salary Redirection
Agreement and shall be applicable for a Plan Year. Notwithstanding the above, for new
Participants, the Salary Redirection Agreement shall only be applicable from the first day of the
pay period following the Employee's entry date up to and including the last day of the Plan Year.
These contributions shall be converted to Cafeteria Plan Benefit Dollars and allocated to the funds
or accounts established under the Plan pursuant to the Participant's elections made under the
Section titled: "Initial Elections".

Any Salary Redirection shall be determined prior to the beginning of a Plan Year (subject to initial
elections pursuant to the Section titled: "Initial Elections") and prior to the end of the Election
Period and shall be irrevocable for such Plan Year. However, a Participant may revoke a Benefit
election or a Salary Redirection Agreement after the Plan Year has commenced and make a new
election with respect to the remainder of the Plan Year, if both the revocation and the new election
are on account of and consistent with a change in status and such other permitted events as
determined under the Article titled: "Participant Elections" and are consistent with the rules and
regulations of the Department of the Treasury. Salary Redirection amounts shall be contributed on
a pro rata basis for each pay period during the Plan Year. All individual Salary Redirection
Agreements are deemed to be part of this Plan and incorporated by reference hereunder.

02. APPLICATION OF CONTRIBUTIONS

As soon as reasonably practical after each payroll period, the Employer shall apply the Salary
Redirection to provide the Benefits elected by the affected Participants. Any contribution made or
withheld for the Health Flexible Spending Account or Dependent Care Flexible Spending Account
shall be credited to such fund or account. Amounts designated for the Participant's Premium
Expense Reimbursement Account shall likewise be credited to such account for the purpose of
paying Premium Expenses.

03. PERIODIC CONTRIBUTIONS

Notwithstanding the requirement provided above and in other Articles of this Plan that Salary
Redirections be contributed to the Plan by the Employer on behalf of an Employee on a level and
pro rata basis for each payroll period, the Employer and Administrator may implement a procedure
in which Salary Redirections are contributed throughout the Plan Year on a periodic basis that is
not pro rata for each payroll period. However, with regard to the Health Flexible Spending
Account, the payment schedule for the required contributions may not be based on the rate or
amount of reimbursements during the Plan Year.

04. EMPLOYER CONTRIBUTIONS

The Employer may provide non-elective contributions in the form of Employer Funding into the
Health Flexible Spending Account and Dependent Care Spending Account to the extent as
described in the Section Titled: "Limitation on Allocations". Such contributions may be prorated for
Participants who begin participating in the middle of the Plan Year. Contributions or matching
contributions made to the Health Flexible Spending Account and Dependent Care Spending
Account generally do not count toward the annual contribution limit as described in the Section
Titled: "Limitation on Allocations".
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01. BENEFIT OPTIONS

Each Participant may elect any one or more of the following optional Benefits:

Health Flexible Spending Account

Dependent Care Flexible Spending Account

In addition, each Participant shall have a sufficient portion of his or her Salary Redirections applied
to the following Benefits unless the Participant elects not to receive such Benefits:

Group Medical Plan

Group Dental Plan

Group Vision Plan

02. HEALTH FLEXIBLE SPENDING ACCOUNT BENEFIT

Each Participant may elect to participate in the Health Flexible Spending Account option, in which
case the Article titled: "Health Flexible Spending Account" shall apply.

03. DEPENDENT CARE FLEXIBLE SPENDING ACCOUNT BENEFIT

Each Participant may elect to participate in the Dependent Care Flexible Spending Account option,
in which case the Article titled: "Dependent Care Flexible Spending Account" shall apply.

04. HEALTH INSURANCE BENEFIT

a. Coverage for Participant and Dependents. Each Participant may elect to be covered
under a health Insurance Contract for the Participant, his or her Spouse, and his or her
Dependents.

b. Employer selects contracts. The Employer may select suitable health Insurance Contracts
for use in providing this health insurance benefit, which contracts will provide uniform
benefits for all Participants electing this Benefit.

c. Contract incorporated by reference. The rights and conditions with respect to the
benefits payable from such health Insurance Contract shall be determined therefrom, and
such Insurance Contract shall be incorporated herein by reference.

05. DENTAL INSURANCE BENEFIT

a. Coverage for Participant and/or Dependents. Each Participant may elect to be covered
under the Employer's dental Insurance Contract. In addition, the Participant may elect either
individual or family coverage under such Insurance Contract.

b. Employer selects contracts. The Employer may select suitable dental Insurance Contracts
for use in providing this dental insurance benefit, which contracts will provide uniform
benefits for all Participants electing this Benefit.

c. Contract incorporated by reference. The rights and conditions with respect to the
benefits payable from such dental Insurance Contract shall be determined therefrom, and
such dental Insurance Contract shall be incorporated herein by reference.

06. VISION INSURANCE BENEFIT

a. Coverage for Participant and/or Dependents. Each Participant may elect to be covered
under the Employer's vision Insurance Contract. In addition, the Participant may elect either
individual or family coverage.

b. Employer selects contracts. The Employer may select suitable vision Insurance Contracts
for use in providing this vision insurance benefit, which contracts will provide uniform benefits
for all Participants electing this Benefit.

c. Contract incorporated by reference. The rights and conditions with respect to the
benefits payable from such vision Insurance Contract shall be determined therefrom, and
such vision Insurance Contract shall be incorporated herein by reference.

07. NONDISCRIMINATION REQUIREMENTS

a. Intent to be nondiscriminatory. It is the intent of this Plan to provide benefits to a
classification of employees which the Secretary of the Treasury finds not to be discriminatory
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in favor of the group in whose favor discrimination may not occur under Code Section 125.

b. 25% concentration test. It is the intent of this Plan not to provide qualified benefits as
defined under Code Section 125 to Key Employees in amounts that exceed 25% of the
aggregate of such Benefits provided for all Eligible Employees under the Plan. For purposes of
the preceding sentence, qualified benefits shall not include benefits which (without regard to
this paragraph) are includible in gross income.

c. Adjustment to avoid test failure. If the Administrator deems it necessary to avoid
discrimination or possible taxation to Key Employees or a group of employees in whose favor
discrimination is prohibited by Code Section 125, it may, but shall not be required to, reduce
contributions or non-taxable Benefits in order to assure compliance with this Section. Any act
taken by the Administrator under this Section shall be carried out in a uniform and
nondiscriminatory manner. If the Administrator decides to reduce contributions or non-
taxable Benefits, it shall be done in the following manner. First, the non-taxable Benefits of
the affected Participant (either an employee who is highly compensated or a Key Employee,
whichever is applicable) who has the highest amount of non-taxable Benefits for the Plan
Year shall have his or her non-taxable Benefits reduced until the discrimination tests set forth
in this Section are satisfied or until the amount of his or her non-taxable Benefits equals the
non-taxable Benefits of the affected Participant who has the second highest amount of non-
taxable Benefits. This process shall continue until the nondiscrimination tests set forth in this
Section are satisfied. With respect to any affected Participant who has had Benefits reduced
pursuant to this Section, the reduction shall be made proportionately among Health Flexible
Spending Account Benefits and Dependent Care Flexible Spending Account Benefits, and
once all these Benefits are expended, proportionately among insured Benefits. Contributions
which are not utilized to provide Benefits to any Participant by virtue of any administrative
act under this paragraph shall be forfeited and deposited into the benefit plan surplus.

08. NON-TAX DEPENDENT COVERAGE

a. If (i) Employee Salary Redirections are made to fund Benefits under the Plan, and (ii) the
Employer allows a Participant to elect to cover a Non-Tax Dependent through the
Participant’s coverage under group Medical, Dental or Vision benefit(s), a Participant who
elects to participate in the Salary Redirection program may pay on a pre-tax basis through
salary reduction contributions the Participant’s portion of the premium cost of coverage
under the Employer’s Medical, Dental or Vision Benefits, provided that the full fair market
value of such Medical, Dental or Vision coverage for any such Non-Tax Dependent shall be
includible in the Participant’s gross income as a taxable benefit in accordance with applicable
federal income tax rules. For purposes of this Plan, the Participant electing coverage for Non-
Tax Dependent(s) shall be treated as receiving, at the time that coverage is received, cash
compensation equal to the full fair market value of such coverage and then as having
purchased the coverage with after-tax employee contributions.

b. Notwithstanding the foregoing, no medical care or dependent care expenses incurred by or
with respect to a Non-Tax Dependent of a Participant shall be eligible for reimbursement as
eligible expenses under the Health Flexible Spending Account or Dependent Care Flexible
Spending Account.



01. INITIAL ELECTIONS

An Employee who meets the eligibility requirements of the Section titled: "Eligibility" on the first
day of, or during, a Plan Year may elect to participate in this Plan for all or the remainder of such
Plan Year, provided he elects to do so on or before his or her effective date of participation
pursuant to the Section titled: "Effective Date of Participation".

Notwithstanding the foregoing, an Employee who is eligible to participate in this Plan and who is
covered by the Employer's insured benefits under this Plan shall automatically become a
Participant to the extent of the Premiums for such insurance unless the Employee elects, during
the Election Period, not to participate in the Plan.

02. SUBSEQUENT ANNUAL ELECTIONS

During the Election Period prior to each subsequent Plan Year, each Participant shall be given the
opportunity to elect, on an election of benefits form or electronically, as provided by the
Administrator, which spending account Benefit options he wishes to participate in. Any such
election shall be effective for any Benefit expenses incurred during the Plan Year which
immediately follows the end of the Election Period. With regard to subsequent annual elections,
the following options shall apply:

a. A Participant or Employee who failed to initially elect to participate may elect different or new
Benefits under the Plan during the Election Period;

b. A Participant may terminate his or her participation in the Plan by notifying the Administrator
in writing or by electronic notification, as determined by the Employer, during the Election
Period that he does not want to participate in the Plan for the next Plan Year;

c. An Employee who elects not to participate for the Plan Year following the Election Period will
have to wait until the next Election Period before again electing to participate in the Plan,
except as provided for in the Section titled: "Change of Status".

03. FAILURE TO ELECT

With regard to Benefits available under the Plan for which no Premium Expenses apply, any
Participant who fails to complete a new benefit election pursuant to the Section titled:
"Subsequent Annual Elections" by the end of the applicable Election Period shall be deemed to
have elected not to participate in the Plan for the upcoming Plan Year. No further Salary
Redirections shall therefore be authorized or made for the subsequent Plan Year for such Benefits,
subject to the provisions of the Section titled: "Change in Status" below.

With regard to Benefits available under the Plan for which Premium Expenses apply, any
Participant who fails to complete a new benefit election pursuant to the Section titled:
"Subsequent Annual Elections" by the end of the applicable Election Period shall be deemed to
have made the same Benefit elections as are then in effect for the current Plan Year. The
Participant shall also be deemed to have elected Salary Redirection in an amount necessary to
purchase such Benefit options.

04. CHANGE IN STATUS

a. Change in status defined. Any Participant may change a Benefit election after the Plan
Year (to which such election relates) has commenced and make new elections with respect to
the remainder of such Plan Year if, under the facts and circumstances, the changes are
necessitated by and are consistent with a change in status which is acceptable under rules
and regulations adopted by the Department of the Treasury, the provisions of which are
incorporated by reference. Notwithstanding anything herein to the contrary, if the rules and
regulations conflict with any of the provisions of this Plan, then such rules and regulations
shall control. See below in this Section for other situations in which changes in Benefit
elections are permitted.

In general, a change in election is not consistent if the change in status is the Participant's
divorce, annulment or legal separation from a Spouse, the death of a Spouse or Dependent,
or a Dependent's ceasing to satisfy the eligibility requirements for coverage, and the
Participant's election under the Plan is to cancel accident or health insurance coverage for
any individual other than the one involved in such event. In addition, if the Participant,
Spouse or Dependent gains eligibility for coverage under any other plan, then a Participant's
election under the Plan to cease or decrease coverage for that individual under the Plan is
consistent with that change in status only if coverage for that individual becomes applicable
or is increased under said other plan. Also, if the Participant, Spouse or Dependent loses
eligibility for coverage under any other plan, then a Participant's election under the Plan to
start or increase coverage for that individual under the Plan is consistent with that change in
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status only if coverage for that individual ceases or is decreased under said other plan.

Regardless of the consistency requirement, if the individual, or the individual's Spouse or
Dependent, becomes eligible for continuation coverage under the Employer's group health
plan as provided in Code Section 4980B or any similar state law, then the individual may elect
to increase payments under this Plan in order to pay for the continuation coverage. However,
this does not apply for COBRA eligibility due to divorce, annulment or legal separation.

Any new election shall be effective at such time as the Administrator shall prescribe, but not
earlier than the first pay period beginning after the election form is completed and returned
to the Administrator. For the purposes of this subsection, a change in status shall only include
the following events or other events permitted by Treasury regulations:

1. Legal Marital Status: events that change a Participant's legal marital status, including
marriage, divorce, death of a Spouse, legal separation or annulment;

2. Number of Dependents: Events that change a Participant's number of Dependents,
including birth, adoption, placement for adoption, or death of a Dependent;

3. Employment Status: Any of the following events that change the employment status of
the Participant, Spouse, or Dependent: termination or commencement of employment,
a strike or lockout, commencement or return from an unpaid leave of absence, or a
change in worksite. In addition, if the eligibility conditions of this Plan or other employee
benefit plan of the Employer of the Participant, Spouse, or Dependent depend on the
employment status of that individual and there is a change in that individual's
employment status with the consequence that the individual becomes (or ceases to be)
eligible under the plan, then that change constitutes a change in employment under
this subsection;

4. Dependent satisfies or ceases to satisfy the eligibility requirements: An event that
causes the Participant's Dependent to satisfy or cease to satisfy the requirements for
coverage due to attainment of age, student status, or any similar circumstance; and

5. Residency: A change in the place of residence of the Participant, Spouse or Dependent,
that would lead to a change in status (such as a loss of HMO coverage).

For the Dependent Care Flexible Spending Account, a Dependent becoming or ceasing to be
a "Qualifying Dependent" as defined under Code Section 21(b) shall also qualify as a change
in status.

Notwithstanding anything in this Section to the contrary, the gain of eligibility or change in
eligibility of a child, as allowed under Code Sections 105(b) and 106, and IRS Notice 2010-38,
shall qualify as a change in status.

b. Special enrollment rights. Notwithstanding subsection (a), the Participants may change an
election for accident or health coverage during a Plan Year and make a new election that
corresponds with the special enrollment rights provided in Code Section 9801(f), including
those authorized under the provisions of the Children's Health Insurance Program
Reauthorization Act of 2009 (SCHIP), provided that such Participant meets the sixty (60) day
notice requirement imposed by Code Section 9801(f) (or such longer period as may be
permitted by the Plan and communicated to Participants). Such change shall take place on a
prospective basis, unless otherwise required by Code Section 9801(f) to be retroactive.

c. Qualified Medical Support Order. Notwithstanding subsection (a), in the event of a
judgment, decree, or order (including approval of a property settlement) (collectively, an
"order") resulting from a divorce, legal separation, annulment, or change in legal custody
(including a qualified medical child support order) that requires accident or health coverage
for a Participant's child (including a foster child who is a Dependent of the Participant):

1. The Plan may change an election to provide coverage for the child if the order requires
coverage under the Participant's plan; or

2. The Participant shall be permitted to change an election to cancel coverage for the child
if the order requires the former Spouse to provide coverage for such child, under that
individual's plan, and such coverage is actually provided.

d. Medicare or Medicaid. Notwithstanding subsection (a), a Participant may change elections
to cancel accident or health coverage for the Participant or the Participant's Spouse or
Dependent if the Participant or the Participant's Spouse or Dependent is enrolled in the
accident or health coverage of the Employer and becomes entitled to coverage (i.e., enrolled)
under Part A or Part B of Title XVIII of the Social Security Act (Medicare) or Title XIX of the
Social Security Act (Medicaid), other than coverage consisting solely of benefits under Section
1928 of the Social Security Act (the program for distribution of pediatric vaccines). If the
Participant or the Participant's Spouse or Dependent who has been entitled to Medicaid or
Medicare coverage loses eligibility, that individual may prospectively elect coverage under



the Plan if a benefit package option under the Plan provides similar coverage.

e. Cost increase or decrease. Notwithstanding subsection (a), if the cost of a Benefit
provided under the Plan increases or decreases during a Plan Year, then the Plan shall
automatically increase or decrease, as the case may be, the Salary Redirections of all
affected Participants for such Benefit. Alternatively, if the cost of a benefit package option
increases significantly, the Administrator shall permit the affected Participants to either make
corresponding changes in their payments or revoke their elections and, in lieu thereof,
receive on a prospective basis coverage under another benefit package option with similar
coverage, or drop coverage prospectively if there is no benefit package option with similar
coverage.

A cost increase or decrease refers to an increase or decrease in the amount of elective
contributions under the Plan, whether resulting from an action taken by the Participants or an
action taken by the Employer.

f. Loss of coverage. Notwithstanding subsection (a), if the coverage under a Benefit is
significantly curtailed or ceases during a Plan Year, affected Participants may revoke their
elections of such Benefit and, in lieu thereof, elect to receive on a prospective basis coverage
under another plan with similar coverage, or drop coverage prospectively if no similar
coverage is offered.

g. Addition of a new benefit. Notwithstanding subsection (a), if, during the period of
coverage, a new benefit package option or other coverage option is added, an existing
benefit package option is significantly improved, or an existing benefit package option or
other coverage option is eliminated, then the affected Participants may elect the newly-
added option, or elect another option if an option has been eliminated prospectively and
make corresponding election changes with respect to other benefit package options
providing similar coverage. In addition, those Eligible Employees who are not participating in
the Plan may opt to become Participants and elect the new or newly improved benefit
package option.

h. Loss of coverage under certain other plans. Notwithstanding subsection (a), a
Participant may make a prospective election change to add group health coverage for the
Participant, the Participant's Spouse or Dependent if such individual loses group health
coverage sponsored by a governmental or educational institution, including a state children's
health insurance program under the Social Security Act, the Indian Health Service or a health
program offered by an Indian tribal government, a state health benefits risk pool, or a foreign
government group health plan.

i. Change of coverage due to change under certain other plans. Notwithstanding
subsection (a), a Participant may make a prospective election change that is on account of
and corresponds with a change made under the plan of a Spouse, former Spouse's employer
or Dependent's employer if (1) the cafeteria plan or other benefits plan of the Spouse, former
Spouse's employer or Dependent's employer permits its participants to make a change; or
(2) the cafeteria plan permits participants to make an election for a period of coverage that is
different from the period of coverage under the cafeteria plan of a Spouse, former Spouse's
employer or Dependent's employer.

j. Change in dependent care provider. Notwithstanding subsection (a), a Participant may
make a prospective election change that is on account of and corresponds with a change by
the Participant in a dependent care provider. The availability of dependent care services from
a new  dependent care provider is similar to a new benefit package option becoming
available. A cost change is allowable in the Dependent Care Flexible Spending Account only if
the cost change is imposed by a dependent care provider who is not related to the
Participant, as defined in Code Section 152(a)(1) through (8).

k. Notwithstanding subsection (a), a Participant may prospectively revoke his or her election of
group health plan coverage if (i) the Participant is eligible for a Special Enrollment Period to
enroll in a Qualified Health Plan through a Marketplace, or seeks to enroll in a Qualified
Health Plan through a Marketplace during the Marketplace's annual open enrollment period,
and (ii) the Participant, and any related individuals whose coverage is also to be revoked,
intend to enroll in a Qualified Health Plan through a Marketplace that is effective no later
than the day immediately following the effective date of the revocation.

l. Health Flexible Spending Account cannot change due to insurance change. A
Participant shall not be permitted to change an election to the Health Flexible Spending
Account as a result of a cost or coverage change under any health insurance benefits.



01. ESTABLISHMENT OF BENEFIT

This Health Flexible Spending Account is intended to qualify as a medical reimbursement plan
under Code Section 105 and shall be interpreted in a manner consistent with such Code Section
and the Treasury regulations thereunder. Participants who elect to participate in this Health
Flexible Spending Account may submit claims for the reimbursement of allowable Medical
Expenses. All amounts reimbursed shall be periodically paid from amounts allocated to the
Participant’s Health Flexible Spending Account. Periodic payments reimbursing Participants from
the Health Flexible Spending Account shall in no event occur less frequently than monthly.

02. DEFINITIONS

For the purposes of this Article and the Plan, the terms below have the following meanings:

a. "Health Flexible Spending Account" means the account established for a Participant
pursuant to this Plan to which part of his or her Cafeteria Plan Benefit Dollars may be
allocated and from which all allowable Medical Expenses incurred by the Participant, his or
her Spouse and his or her Dependents may be reimbursed.

b. "Highly Compensated Participant" means, for the purposes of this Article and
determining discrimination under Code Section 105(h), a participant who is:

1. one of the 5 highest paid officers;

2. a shareholder who owns (or is considered to own, applying the rules of Code Section
318) more than 10 percent in value of the stock of the Employer; or

3. among the highest paid 25 percent of all Employees (other than exclusions permitted by
Code Section 105(h)(3)(B) for those individuals who are not Participants).

c. "Medical Expenses" means any expense for medical care within the meaning of the term
"medical care" as defined in Code Section 213(d) and the rulings and Treasury regulations
thereunder, and not otherwise used by the Participant as a deduction in determining his or
her tax liability under the Code. "Medical Expenses" can be incurred by the Participant, his or
her Spouse and his or her Dependents. "Incurred" means, with regard to Medical Expenses,
when the Participant is provided with the medical care that gives rise to the Medical Expense
and not when the Participant is formally billed or charged for, or pays for, the medical care.

A Participant may not be reimbursed for the cost of other health coverage such as premiums
paid under plans maintained by the employer of the Participant's Spouse or individual
policies maintained by the Participant or his or her Spouse or Dependent.

d. A Participant may not be reimbursed for "qualified long-term care services" as defined in
Code Section 7702B(c).

e. The definitions of the Article titled: "Plan Definitions" are hereby incorporated by reference to
the extent necessary to interpret and apply the provisions of this Health Flexible Spending
Account.

03. FORFEITURES

A Participant in the Health Care Flexible Spending Account may roll over up to $500.00 of unused
funds at the end of one Plan Year to the next Plan Year. These funds can be used during the
following Plan Year for expenses incurred in that Plan Year. Amounts carried over do not affect the
maximum amount of salary redirections otherwise permitted for said next Plan Year. Unused
amounts are those remaining after all eligible expenses for the Plan Year have been reimbursed.
These amounts may not be cashed out or converted to any other taxable or nontaxable benefit.
Unused amounts in excess of $500.00 will be forfeited.

04. LIMITATION ON ALLOCATIONS

Notwithstanding any provision contained in this Health Flexible Spending Account to the contrary,
the maximum amount of salary redirections that may be allocated to the Health Flexible Spending
Account by a Participant in any Plan Year is $2,750.00. The maximum limit may increase from
year-to-year pursuant to Section 125(i)(2) of the Internal Revenue Code.

Carryover: A Participant in the Health Care Flexible Spending Account may roll over up to
$500.00 of unused funds at the end of one Plan Year to the next Plan Year. These funds can be
used during the following Plan Year for expenses incurred in that Plan Year. Amounts carried over
do not affect the maximum amount of salary redirections otherwise permitted for said next Plan
Year. Unused amounts are those remaining after all eligible expenses for the Plan Year have been
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reimbursed. These amounts may not be cashed out or converted to any other taxable or
nontaxable benefit. Unused amounts in excess of $500.00 will be forfeited.

05. NONDISCRIMINATION REQUIREMENTS

a. Intent to be nondiscriminatory. It is the intent of this Health Flexible Spending Account
not to discriminate in violation of the Code and the Treasury regulations thereunder.

b. Adjustment to avoid test failure. If the Administrator deems it necessary to avoid
discrimination under this Health Flexible Spending Account, it may, but shall not be required
to, reject any elections or reduce contributions or Benefits in order to assure compliance with
this Section. Any act taken by the Administrator under this Section shall be carried out in a
uniform and nondiscriminatory manner. If the Administrator decides to reject any elections or
reduce contributions or Benefits, it shall be done in the following manner. First, the Benefits
designated for the Health Flexible Spending Account by the member of the group in whose
favor discrimination may not occur pursuant to Code Section 105 that elected to contribute
the highest amount to the fund for the Plan Year shall be reduced until the nondiscrimination
tests set forth in this Section and/or the Code are satisfied, or until the amount designated for
the fund equals the amount designated for the fund by the member of the group in whose
favor discrimination may not occur pursuant to Code Section 105 who has elected the second
highest contribution to the Health Flexible Spending Account for the Plan Year. This process
shall continue until the nondiscrimination tests set forth in this Section or the Code are
satisfied. Contributions which are not utilized to provide Benefits to any Participant by virtue
of any administrative act under this paragraph shall be forfeited and credited to the benefit
plan surplus.

06. COORDINATION WITH CAFETERIA PLAN

All Participants under the Plan are eligible to receive Benefits under this Health Flexible Spending
Account. Enrollment under the Cafeteria Plan shall constitute enrollment under this Health Flexible
Spending Account. In addition, other matters concerning contributions, elections and the like shall
be governed by the general provisions of the Cafeteria Plan.

07. HEALTH FLEXIBLE SPENDING ACCOUNT CLAIMS

a. Expenses must be incurred during Plan Year. All eligible Medical Expenses incurred by a
Participant, his or her Spouse and his or her Dependents during the Plan Year shall be
reimbursed, subject to the Section titled: "Termination of Employment", even though the
submission of such a claim occurs after his or her participation hereunder ceases; but
provided that the Medical Expenses were incurred during the applicable Plan Year. Medical
Expenses are treated as having been incurred when the Participant is provided with the
medical care that gives rise to the medical expenses, not when the Participant is formally
billed or charged for, or pays for the medical care.

b. Reimbursement available throughout Plan Year. The Administrator shall direct the
reimbursement to each eligible Participant for all allowable Medical Expenses, up to a
maximum of the amount designated by the Participant for the Health Flexible Spending
Account for the Plan Year. Reimbursements shall be made available to the Participant
throughout the year without regard to the level of Cafeteria Plan Benefit Dollars which have
been allocated to the fund at any given point in time. Furthermore, a Participant shall be
entitled to reimbursements only for amounts in excess of any payments or other
reimbursements under any health care plan covering the Participant and/or his or her Spouse
or Dependents.

c. Payments. Reimbursement payments under this Plan shall be made directly to the
Participant. However, in the Administrator's discretion, payments may be made directly to
the service provider. The application for payment or reimbursement shall be made to the
Administrator on an acceptable form within a reasonable time after incurring the debt or
paying for the service. The application shall include a written statement from an independent
third party stating that the Medical Expense has been incurred and the amount of such
expense. Furthermore, the Participant shall provide a written statement that the Medical
Expense has not been reimbursed or is not reimbursable under any other health plan
coverage and, if reimbursed from the Health Flexible Spending Account, such amount will not
be claimed as a tax deduction. The Administrator shall retain a file of all such applications.

d. Claims for reimbursement. Claims for the reimbursement of Medical Expenses incurred in
any Plan Year shall be paid as soon after a claim has been filed as is administratively
practicable; provided however, that if a Participant fails to submit a claim within 90 days after
the end of the Plan Year, those Medical Expense claims shall not be considered for
reimbursement by the Administrator. However, if a Participant terminates employment
during the Plan Year, claims for the reimbursement of Medical Expenses must be submitted
within 90 days after the end of the month.

08. DEBIT AND CREDIT CARDS



Participants may, subject to a procedure established by the Administrator and applied in a uniform
nondiscriminatory manner, use debit and/or credit (stored value) cards ("cards") provided by the
Administrator and the Plan for payment of Medical Expenses, subject to the following terms:

a. Card only for medical expenses. Each Participant issued a card shall certify that such
card shall only be used for Medical Expenses. The Participant shall also certify that any
Medical Expense paid with the card has not already been reimbursed by any other plan
covering health benefits and that the Participant will not seek reimbursement from any other
plan covering health benefits.

b. Card issuance. Such card shall be issued upon the Participant’s Effective Date of
Participation and reissued or remain in effect for each Plan Year the Participant remains a
Participant in the Health Flexible Spending Account. Such card shall be automatically
cancelled upon the Participant’s death or termination of employment, or if such Participant
has a change in status that results in the Participant’s withdrawal from the Health Flexible
Spending Account.

c. Maximum dollar amount available. The dollar amount of coverage available on the card
shall be the amount elected by the Participant for the Plan Year. The maximum dollar amount
of coverage available shall be the maximum amount for the Plan Year as set forth in the
Section titled: "Limitation on Allocations".

d. Only available for use with certain service providers. The cards shall only be accepted
by such merchants and service providers as have been approved by the Administrator.

e. Card use. The cards shall only be used for Medical Expense purchases as defined in Code
Section 213(d) and the rulings and Treasury regulations thereunder, including, but not
limited to, the following:

1. Co-payments for doctor and other medical care;

2. Purchase of drugs prescribed by a health care provider, including, if permitted by the
Administrator, over-the-counter medications as allowed under IRS regulations;

3. Purchase of medical items such as eyeglasses, syringes, crutches, etc.

f. Substantiation. Such purchases by the cards shall be subject to confirmation by the
Administrator, usually by requiring the Participant to submit a receipt from a service provider
describing the service, the date and the amount. The Administrator shall also follow the
requirements set forth in Revenue Ruling 2003-43 and Notice 2006-69. All charges shall be
conditional pending confirmation by the Administrator.

g. Correction methods. If such purchase is later determined by the Administrator to not
qualify as a Medical Expense, the Administrator, in its discretion, shall use one of the
following correction methods to make the Plan whole. Until the amount is repaid, the
Administrator shall take further action to ensure that further violations of the terms of the
card do not occur, up to and including denial of access to the card.

1. Repayment of the improper amount by the Participant;

2. Withholding the improper payment from the Participant's wages or other compensation
to the extent consistent with applicable federal and state law;

3. Claims substitution or offset of future claims until the amount is repaid; and

4. If subsections (1) through (3) fail to recover the amount, consistent with the Employer's
business practices, the Employer may treat the amount as any other business
indebtedness.



01. ESTABLISHMENT OF ACCOUNT

This Dependent Care Flexible Spending Account is intended to qualify as a program under Code
Section 129 and shall be interpreted in a manner consistent with such Code Section. Participants
who elect to participate in this program may submit claims for the reimbursement of Employment-
Related Dependent Care Expenses. All amounts reimbursed shall be paid from amounts allocated
to the Participant's Dependent Care Flexible Spending Account.

02. DEFINITIONS

For the purposes of this Article and the Plan, the terms below shall have the following meaning:

a. "Dependent Care Flexible Spending Account" means the account established for a
Participant pursuant to this Article to which part of his or her Cafeteria Plan Benefit Dollars
may be allocated and from which Employment-Related Dependent Care Expenses of the
Participant may be reimbursed for the care of the Qualifying Dependents of Participants.

b. "Earned Income" means earned income as defined under Code Section 32(c)(2), but
excluding such amounts paid or incurred by the Employer for dependent care assistance to
the Participant.

c. "Employment-Related Dependent Care Expenses" means the amounts paid for those
expenses of a Participant that, if paid by the Participant, would be considered employment
related expenses under Code Section 21(b)(2). Generally, they include expenses for
household services and for the care of a Qualifying Dependent, to the extent that such
expenses are incurred to enable the Participant to be gainfully employed for any period
during which there are one or more Qualifying Dependents with respect to such Participant.
Employment-Related Dependent Care Expenses are treated as having been incurred when
the Participant's Qualifying Dependents are provided with the dependent care that gives rise
to the Employment-Related Dependent Care Expenses, not when the Participant is formally
billed or charged for, or pays for, the dependent care. The determination of whether an
amount qualifies as an Employment-Related Dependent Care Expense shall be made subject
to the following rules:

1. If such amounts are paid for expenses incurred outside the Participant's household, they
shall constitute Employment Related Dependent Care Expenses only if incurred for a
Qualifying Dependent (as defined in the "Definitions" Section of the Article titled:
"Dependent Care Flexible Spending Account") who regularly spends at least eight (8)
hours per day in the Participant's household;

2. If the expense is incurred outside the Participant's home at a facility that provides care
for a fee, payment, or grant for more than six (6) individuals who do not regularly reside
at the facility, the facility must comply with all applicable state and local laws and
regulations, including licensing requirements, if any; and

3. Employment-Related Dependent Care Expenses of a Participant shall not include
amounts paid to or incurred by a child of such Participant who is under the age of 19 or
to an individual who is a Dependent of such Participant or such Participant's Spouse.

d. "Qualifying Dependent" means, for Dependent Care Flexible Spending Account purposes,

1. a Participant's Dependent (as defined in Code Section 152(a)(1)) who has not attained
age 13;

2. a Dependent or Spouse of a Participant who is physically or mentally incapable of caring
for himself or herself and has the same principal place of abode as the Participant for
more than one-half of such taxable year; or

3. a child that is deemed to be a Qualifying Dependent described in paragraph (1) or (2)
above, whichever is appropriate, pursuant to Code Section 21(e)(5).

e. The definitions of the Article titled: "Definitions" are hereby incorporated by reference to the
extent necessary to interpret and apply the provisions of this Dependent Care Flexible
Spending Account.

03. DEPENDENT CARE FLEXIBLE SPENDING ACCOUNTS

The Administrator shall establish a Dependent Care Flexible Spending Account for each Participant
who elects to apply Cafeteria Plan Benefit Dollars to Dependent Care Flexible Spending Account
benefits.
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04. INCREASES IN DEPENDENT CARE FLEXIBLE SPENDING ACCOUNTS

A Participant's Dependent Care Flexible Spending Account shall be increased each pay period by
the amount of Cafeteria Plan Benefit Dollars that he has elected to apply toward his or her
Dependent Care Flexible Spending Account pursuant to elections made under Article V hereof.

05. DECREASES IN DEPENDENT CARE FLEXIBLE SPENDING ACCOUNTS

A Participant's Dependent Care Flexible Spending Account shall be reduced by the amount of any
Employment-Related Dependent Care Expense reimbursements paid or incurred on behalf of the
Participant pursuant to the Section titled: "Dependent Care Flexible Spending Account Claims"
hereof.

06. ALLOWABLE DEPENDENT CARE REIMBURSEMENT

Subject to limitations contained in the Section titled: "Limitation on Payments" below, and to the
extent of the amount contained in the Participant's Dependent Care Flexible Spending Account, a
Participant who incurs Employment-Related Dependent Care Expenses shall be entitled to receive
from the Employer full reimbursement for the entire amount of such expenses incurred during the
Plan Year or portion thereof during which he is a Participant.

07. ANNUAL STATEMENT OF BENEFITS

On or before January 31st of each calendar year, the Employer shall furnish to each Employee who
was a Participant and received benefits under the Section titled: "Definitions" during the prior
calendar year, a statement of all such benefits paid to or on behalf of such Participant during the
prior calendar year. This statement is set forth on the Participant's Form W-2.

08. FORFEITURES

The amount in a Participant's Dependent Care Flexible Spending Account as of the end of any Plan
Year (and after the processing of all claims for such Plan Year pursuant to the Section titled:
"Dependent Care Flexible Spending Account Claims" hereof) shall be forfeited and credited to the
benefit plan surplus. In such event, the Participant shall have no further claim to such amount for
any reason.

09. LIMITATION ON PAYMENTS

a. Code limits. Notwithstanding any provision contained in this Article to the contrary, amounts
paid from a Participant's Dependent Care Flexible Spending Account in or on account of any
tax year of the Participant shall not exceed the lesser of the Earned Income limitation
described in Code Section 129(b) and $5,000.00 ($2,500 if a separate tax return is filed by a
Participant who is married as determined under the rules of paragraphs (3) and (4) of Code
Section 21(e)).

10. NONDISCRIMINATION REQUIREMENTS

a. Intent to be nondiscriminatory. It is the intent of this Dependent Care Flexible Spending
Account that contributions or benefits not discriminate in favor of the group of employees in
whose favor discrimination is prohibited under Code Section 129(d).

b. 25% test for shareholders. It is the intent of this Dependent Care Flexible Spending
Account that not more than 25 percent of the amounts paid by the Employer for dependent
care assistance during the Plan Year will be provided for the class of individuals who are
shareholders or owners (or their Spouses or Dependents), each of whom (on any day of the
Plan Year) owns more than 5 percent of (i) the stock of, or (ii) the capital or profits interest in,
the Employer.

c. Adjustment to avoid test failure. If the Administrator deems it necessary to avoid
discrimination or possible taxation to a group of employees in whose favor discrimination is
prohibited by Code Section 129, it may, but shall not be required to, reject any elections or
reduce contributions or non-taxable benefits in order to assure compliance with this Section.
Any act taken by the Administrator under this Section shall be carried out in a uniform and
nondiscriminatory manner. If the Administrator decides to reject any elections or reduce
contributions or Benefits, it shall be done in the following manner. First, the Benefits
designated for the Dependent Care Flexible Spending Account by the affected Participant
that elected to contribute the highest amount to such account for the Plan Year shall be
reduced until the nondiscrimination tests set forth in this Section are satisfied, or until the
amount designated for the account equals the amount designated for the account of the
affected Participant who has elected the second highest contribution to the Dependent Care
Flexible Spending Account for the Plan Year. This process shall continue until the
nondiscrimination tests set forth in this Section are satisfied. Contributions which are not
utilized to provide Benefits to any Participant by virtue of any administrative act under this
paragraph shall be forfeited.



11. COORDINATION WITH CAFETERIA PLAN

All Participants under the Cafeteria Plan are eligible to receive Benefits under this Dependent Care
Flexible Spending Account. The enrollment and termination of participation under the Cafeteria
Plan shall constitute enrollment and termination of participation under this Dependent Care
Flexible Spending Account. In addition, other matters concerning contributions, elections and the
like shall be governed by the general provisions of the Cafeteria Plan.

12. DEPENDENT CARE FLEXIBLE SPENDING ACCOUNT CLAIMS

The Administrator shall direct the payment of all qualified Dependent Care claims to the
Participant upon the presentation to the Administrator of documentation of such expenses in a
form satisfactory to the Administrator. However, in the Administrator's discretion, payments may
be made directly to the service provider. In its discretion in administering the Plan, the
Administrator may utilize forms and require documentation of costs as may be necessary to verify
the claims submitted. At a minimum, the form shall include a statement from an independent third
party as proof that the expense has been incurred during the Plan Year and the amount of such
expense. In addition, the Administrator may require that each Participant who desires to receive
reimbursement under this Program for Employment-Related Dependent Care Expenses submit a
statement which may contain some or all of the following information:

a. The Dependent or Dependents for whom the services were performed;

b. The nature of the services performed for the Dependent, the cost of which the Participant
wishes reimbursement;

c. The relationship, if any, of the person performing the services to the Participant;

d. If the services are being performed by a child of the Participant, the age of the child;

e. A statement as to where the services were performed;

f. If any of the services were performed outside the home, a statement as to whether the
Dependent for whom such services were performed spends at least 8 hours a day in the
Participant's household;

g. If the services were being performed in a day care center, a statement:

1. that the day care center complies with all applicable laws and regulations of the state of
residence,

2. that the day care center provides care for more than 6 individuals (other than
individuals residing at the center), and

3. of the amount of fee paid to the provider.

h. If the Participant is married, a statement containing the following:

1. the Spouse's salary or wages, if he or she is employed, or

2. if the Participant's Spouse is not employed, that

i. he or she is incapacitated, or

ii. he or she is a full-time student attending an educational institution, and the
months of the year during which he or she attends such institution.

i. Claims for reimbursement. If a Participant fails to submit a claim within 90 days after the
end of the Plan Year, those claims shall not be considered for reimbursement by the
Administrator.



01. PLAN ADMINISTRATION

The Employer shall be the Administrator, unless the Employer elects otherwise. The Employer may
appoint any person or persons, including, but not limited to, one or more Employees of the
Employer, to perform the duties of the Administrator. Any person so appointed shall signify
acceptance by filing written acceptance with the Employer. An Administrator may resign by
delivering a written resignation to the Employer or may be removed by the Employer by delivery
of written notice of removal, to take effect at a date specified therein, or upon delivery if no date is
specified. Upon the resignation or removal of any individual performing the duties of the
Administrator, the Employer may designate a successor. The Employer shall be empowered to
appoint and remove the Administrator from time to time as it deems necessary for the proper
administration of the Plan to ensure that the Plan is being operated for the exclusive benefit of the
Employees entitled to participate in the Plan in accordance with the terms of the Plan and the
Code.

The operation of the Plan shall be under the supervision of the Administrator. It shall be a principal
duty of the Administrator to see that the Plan is carried out in accordance with its terms, and for
the exclusive benefit of Employees entitled to participate in the Plan. The Administrator shall have
full power and discretion to administer the Plan in all of its details and determine all questions
arising in connection with the administration, interpretation, and application of the Plan. The
Administrator may establish procedures, correct any defect, supply any information, or reconciles
any inconsistency in such manner and to such extent as shall be deemed necessary or advisable
to carry out the purpose of the Plan. The Administrator shall have all powers necessary or
appropriate to accomplish the Administrator's duties under the Plan. The Administrator shall be
charged with the duties of the general administration of the Plan as set forth under the Plan,
including, but not limited to, in addition to all other powers provided by this Plan:

a. To make and enforce such procedures, rules and regulations as the Administrator deems
necessary or proper for the efficient administration of the Plan;

b. To interpret the provisions of the Plan, the Administrator's interpretations thereof in good
faith to be final and conclusive on all persons claiming benefits by operation of the Plan;

c. To decide all questions concerning the Plan and the eligibility of any person to participate in
the Plan and to receive benefits provided by operation of the Plan;

d. To reject elections or to limit contributions or Benefits for certain highly compensated
participants if it deems such to be desirable in order to avoid discrimination under the Plan in
violation of applicable provisions of the Code;

e. To provide Employees with a reasonable notification of their benefits available by operation
of the Plan and to assist any Participant regarding the Participant's rights, benefits or
elections under the Plan;

f. To keep and maintain the Plan documents and all other records pertaining to and necessary
for the administration of the Plan;

g. To review and settle all claims against the Plan, to approve reimbursement requests, and to
authorize the payment of benefits if the Administrator determines such should be paid. This
authority specifically permits the Administrator to settle disputed claims for benefits and any
other disputed claims made against the Plan;

h. To establish and communicate procedures to determine whether a medical child support
order is qualified; and

i. To appoint such agents, counsel, accountants, consultants, and other persons or entities as
may be required to assist in administering the Plan.

Any procedure, discretionary act, interpretation or construction taken by the Administrator shall be
done in a nondiscriminatory manner based upon uniform principles consistently applied and shall
be consistent with the intent that the Plan shall continue to comply with the terms of Code Section
125 and the Treasury regulations thereunder.

02. EXAMINATION OF RECORDS

The Administrator shall make available to each Participant, Eligible Employee and any other
Employee of the Employer, for examination at reasonable times during normal business hours,
such records as pertain to their interest under the Plan.

03. PAYMENT OF EXPENSES

VIII. ARTICLE - ADMINISTRATION



Any reasonable administrative expenses shall be paid by the Employer unless the Employer
determines that administrative costs shall be borne by the Participants under the Plan or by any
Trust Fund which may be established hereunder. The Administrator may impose reasonable
conditions for payments, provided that such conditions shall not discriminate in favor of highly
compensated employees.

04. INSURANCE CONTROL CLAUSE

In the event of a conflict between the terms of this Plan and the terms of an Insurance Contract of
an independent third party Insurer or other benefit program that is self-insured whose product is
then being used in conjunction with this Plan, the terms of the Insurance Contract shall control as
to those Participants receiving coverage under such Insurance Contract. For this purpose, the
Insurance Contract shall control in defining the persons eligible for insurance, the dates of their
eligibility, the conditions which must be satisfied to become insured, if any, the benefits
Participants are entitled to and the circumstances under which insurance terminates.

05. INDEMNIFICATION OF ADMINISTRATOR

The Employer agrees to indemnify and to defend to the fullest extent permitted by law any
Employee serving as the Administrator or as a member of a committee designated as
Administrator (including any Employee or former Employee who previously served as
Administrator or as a member of such committee) against all liabilities, damages, costs and
expenses (including attorney's fees and amounts paid in settlement of any claims approved by the
Employer) occasioned by any act or omission to act in connection with the Plan, if such act or
omission is in good faith.



01. AMENDMENT

The Employer, at any time or from time to time, may amend any or all of the provisions of the Plan
without the consent of any Employee or Participant. No amendment shall have the effect of
modifying any benefit election of any Participant in effect at the time of such amendment, unless
such amendment is made to comply with Federal, state and local laws, statutes and regulations.

02. TERMINATION

The Employer reserves the right to terminate this Plan, in whole or in part, at any time. In the
event the Plan is terminated, no further contributions shall be made. Benefits under any Insurance
Contract shall be paid in accordance with the terms of the Insurance Contract.

No further additions shall be made to the Health Flexible Spending Account or Dependent Care
Flexible Spending Account, but all payments from such accounts shall continue to be made
according to the elections in effect until 90 days after the termination date of the Plan. Any
amounts remaining in any such fund or account as of the end of such period shall be forfeited and
deposited in the benefit plan surplus after the expiration of the filing period.

IX. ARTICLE - AMENDMENT OR TERMINATION OF PLAN



01. PLAN INTERPRETATION

All provisions of this Plan shall be interpreted and applied in a uniform, nondiscriminatory manner.
This Plan shall be read in its entirety and not severed except as provided in the Section titled:
"Severability".

02. GENDER AND NUMBER

Wherever any words are used herein in the masculine, feminine or neuter gender, they shall be
construed as though they were also used in another gender in all cases where they would so
apply, and whenever any words are used herein in the singular or plural form, they shall be
construed as though they were also used in the other form in all cases where they would so apply.

03. WRITTEN DOCUMENT

This Plan, in conjunction with any separate written document which may be required by law, is
intended to satisfy the written Plan requirement of Code Section 125 and any Treasury regulations
thereunder relating to cafeteria plans.

04. EXCLUSIVE BENEFIT

This Plan shall be maintained for the exclusive benefit of the Employees who participate in the
Plan.

05. PARTICIPANT'S RIGHTS

This Plan shall not be deemed to constitute an employment contract between the Employer and
any Participant or to be a consideration or an inducement for the employment of any Participant or
Employee. Nothing contained in this Plan shall be deemed to give any Participant or Employee the
right to be retained in the service of the Employer or to interfere with the right of the Employer to
discharge any Participant or Employee at any time regardless of the effect which such discharge
shall have upon him as a Participant of this Plan.

06. ACTION BY THE EMPLOYER

Whenever the Employer under the terms of the Plan is permitted or required to do or perform any
act or matter or thing, it shall be done and performed by a person duly authorized by the
Employer.

07. EMPLOYER'S PROTECTIVE CLAUSES

a. Insurance purchase. Upon the failure of either the Participant or the Employer to obtain the
insurance contemplated by this Plan (whether as a result of negligence, gross neglect or
otherwise), the Participant's Benefits shall be limited to the insurance premium(s), if any, that
remained unpaid for the period in question and the actual insurance proceeds, if any,
received by the Employer or the Participant as a result of the Participant's claim.

b. Validity of insurance contract. The Employer shall not be responsible for the validity of
any Insurance Contract issued hereunder or for the failure on the part of the Insurer to make
payments provided for under any Insurance Contract. Once insurance is applied for or
obtained, the Employer shall not be liable for any loss which may result from the failure to
pay Premiums to the extent Premium notices are not received by the Employer.

08. NO GUARANTEE OF TAX CONSEQUENCES

Neither the Administrator nor the Employer makes any commitment or guarantee that any
amounts paid to or for the benefit of a Participant under the Plan will be excludable from the
Participant's gross income for federal or state income tax purposes, or that any other federal or
state tax treatment will apply to or be available to any Participant. It shall be the obligation of
each Participant to determine whether each payment under the Plan is excludable from the
Participant's gross income for federal and state income tax purposes, and to notify the Employer if
the Participant has reason to believe that any such payment is not so excludable. Notwithstanding
the foregoing, the rights of Participants under this Plan shall be legally enforceable.

09. INDEMNIFICATION OF EMPLOYER BY PARTICIPANTS

If any Participant receives one or more payments or reimbursements under the Plan that are not
for a permitted Benefit, such Participant shall indemnify and reimburse the Employer for any
liability it may incur for failure to withhold federal or state income tax or Social Security tax from
such payments or reimbursements. However, such indemnification and reimbursement shall not
exceed the amount of additional federal and state income tax (plus any penalties) that the
Participant would have owed if the payments or reimbursements had been made to the Participant
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as regular cash compensation, plus the Participant's share of any Social Security tax and Medicare
tax that would have been paid on such compensation, less any such additional income tax, Social
Security tax, and Medicare tax actually paid by the Participant.

10. FUNDING

Unless otherwise required by law, contributions to the Plan need not be placed in trust or
dedicated to a specific Benefit, but may instead be considered general assets of the Employer.
Furthermore, and unless otherwise required by law, nothing herein shall be construed to require
the Employer or the Administrator to maintain any fund or segregate any amount for the benefit of
any Participant, and no Participant or other person shall have any claim against, right to, or
security or other interest in, any fund, account or asset of the Employer from which any payment
under the Plan may be made.

11. GOVERNING LAW

This Plan is governed by the Code and the Treasury regulations issued thereunder (as they might
be amended from time to time). In no event does the Employer guarantee the favorable tax
treatment sought by this Plan. To the extent not preempted by Federal law, the provisions of this
Plan shall be construed, enforced and administered according to the laws of Kansas.

12. SEVERABILITY

If any provision of the Plan is held invalid or unenforceable, its invalidity or unenforceability shall
not affect any other provisions of the Plan, and the Plan shall be construed and enforced as if such
provision had not been included herein.

13. CAPTIONS

The captions contained herein are inserted only as a matter of convenience and for reference, and
in no way define, limit, enlarge or describe the scope or intent of the Plan, nor in any way shall
affect the Plan or the construction of any provision thereof.

14. CONTINUATION OF COVERAGE (COBRA)

Notwithstanding anything in the Plan to the contrary, in the event any benefit under this Plan
subject to the continuation coverage requirement of Code Section 4980B becomes unavailable,
each Participant will be entitled to continuation coverage as prescribed in Code Section 4980B,
and related regulations. This Section shall only apply if the Employer employs at least twenty (20)
employees on more than 50% of its typical business days in the previous calendar year.

15. FAMILY AND MEDICAL LEAVE ACT (FMLA)

Notwithstanding anything in the Plan to the contrary, in the event any benefit under this Plan
becomes subject to the requirements of the Family and Medical Leave Act and regulations
thereunder, this Plan shall be operated in accordance with Regulation 1.125-3.

16. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA)

Notwithstanding anything in this Plan to the contrary, this Plan shall be operated in accordance
with HIPAA and regulations thereunder.

17. COMPLIANCE WITH HIPAA PRIVACY STANDARDS

a. Application. If any benefits under this Cafeteria Plan are subject to the Standards for Privacy
of Individually Identifiable Health Information (45 CFR Part 164, the "Privacy Standards"),
then this Section shall apply.

b. Disclosure of PHI. The Plan shall not disclose Protected Health Information to any member
of the Employer's workforce unless each of the conditions set out in this Section are met.
"Protected Health Information" shall have the same definition as set forth in the Privacy
Standards but generally shall mean individually identifiable information about the past,
present or future physical or mental health or condition of an individual, including information
about treatment or payment for treatment.

c. PHI disclosed for administrative purposes. Protected Health Information disclosed to
members of the Employer's workforce shall be used or disclosed by them only for purposes of
Plan administrative functions. The Plan's administrative functions shall include all Plan
payment functions and health care operations. The terms "payment" and "health care
operations" shall have the same definitions as set out in the Privacy Standards, but the term
"payment" generally shall mean activities taken to determine or fulfill Plan responsibilities
with respect to eligibility, coverage, provision of benefits, or reimbursement for health care.
Genetic information will not be used or disclosed for underwriting purposes.

d. PHI disclosed to certain workforce members. The Plan shall disclose Protected Health



Information only to members of the Employer's workforce who are authorized to receive such
Protected Health Information, and only to the extent and in the minimum amount necessary
for that person to perform his or her duties with respect to the Plan. "Members of the
Employer's workforce" shall refer to all employees and other persons under the control of the
Employer. The Employer shall keep an updated list of those authorized to receive Protected
Health Information.

1. An authorized member of the Employer's workforce who receives Protected Health
Information shall use or disclose the Protected Health Information only to the extent
necessary to perform his or her duties with respect to the Plan.

2. In the event that any member of the Employer's workforce uses or discloses Protected
Health Information other than as permitted by this Section and the Privacy Standards,
the incident shall be reported to the Plan's privacy officer. The privacy officer shall take
appropriate action, including:

i. investigation of the incident to determine whether the breach occurred
inadvertently, through negligence or deliberately; whether there is a pattern of
breaches; and the degree of harm caused by the breach;

ii. appropriate sanctions against the persons causing the breach which, depending
upon the nature of the breach, may include oral or written reprimand, additional
training, or termination of employment;

iii. mitigation of any harm caused by the breach, to the extent practicable; and

iv. documentation of the incident and all actions taken to resolve the issue and
mitigate any damages.

e. Certification. The Employer must and hereby does provide certification to the Plan that it
agrees to adopt all required provisions as mandated under HIPAA for all non-exempt group
health plans, including the following:

1. Not use or further disclose the information other than as permitted or required by the
Plan documents or as required by law;

2. Ensure that any agent or subcontractor, to whom it provides Protected Health
Information received from the Plan, agrees to the same restrictions and conditions that
apply to the Employer with respect to such information;

3. Not use or disclose Protected Health Information for employment-related actions and
decisions or in connection with any other benefit or employee benefit plan of the
Employer;

4. Report to the Plan any use or disclosure of the Protected Health Information of which it
becomes aware that is inconsistent with the uses or disclosures permitted by this
Section, or required by law;

5. Make available Protected Health Information to individual Plan members in accordance
with Section 164.524 of the Privacy Standards;

6. Make available Protected Health Information for amendment by individual Plan
members and incorporate any amendments to Protected Health Information in
accordance with Section 164.526 of the Privacy Standards;

7. Make available the Protected Health Information required to provide an accounting of
disclosures to individual Plan members in accordance with Section 164.528 of the
Privacy Standards;

8. Make its internal practices, books and records relating to the use and disclosure of
Protected Health Information received from the Plan available to the Department of
Health and Human Services for purposes of determining compliance by the Plan with
the Privacy Standards;

9. If feasible, return or destroy all Protected Health Information received from the Plan that
the Employer still maintains in any form, and retain no copies of such information when
no longer needed for the purpose for which disclosure was made, except that, if such
return or destruction is not feasible, limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible; and

10. Ensure the adequate separation between the Plan and members of the Employer's
workforce, as required by Section 164.504(f)(2)(iii) of the Privacy Standards.

18. COMPLIANCE WITH HIPAA ELECTRONIC SECURITY STANDARDS



Under the Security Standards for the Protection of Electronic Protected Health Information (45 CFR
Part 164.300 et. seq., the "Security Standards"):

a. Implementation. The Employer agrees to implement reasonable and appropriate
administrative, physical and technical safeguards to protect the confidentiality, integrity and
availability of Electronic Protected Health Information that the Employer creates, maintains or
transmits on behalf of the Plan. "Electronic Protected Health Information" shall have the
same definition as set out in the Security Standards, but generally shall mean Protected
Health Information that is transmitted by or maintained in electronic media.

b. Agents or subcontractors shall meet security standards. The Employer shall ensure
that any agent or subcontractor to whom it provides Electronic Protected Health Information
shall agree, in writing, to implement reasonable and appropriate security measures to
protect the Electronic Protected Health Information.

c. Employer shall ensure security standards. The Employer shall ensure that reasonable
and appropriate security measures are implemented to comply with the conditions and
requirements set forth in the Section titled: "Compliance with HIPAA Privacy Standards".
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INTRODUCTION
The Company’s Flexible Benefit Plan (“Plan”) has been established to allow Eligible Employees to pay for certain benefits on a
pre-tax basis. There are specific benefits that you may elect, and they are outlined in this Summary Plan Description. You will
also be informed about other important information concerning the Plan, such as the conditions you must satisfy before you
can join and the laws that protect your rights.

Read this Summary Plan Description (“SPD”) carefully so that you understand the provisions of the Plan and the benefits you
will receive. This SPD describes the Plan's benefits and obligations as contained in the Plan document, which governs the
operation of the Plan. The Plan document is written in much more technical language. Please note that if the non-technical
language in this SPD and the legal language of the Plan document conflict, the Plan document will always govern the Plan.
Also, if there is a conflict between any of the insurance contracts and either the Plan document or this Summary Plan
Description, the insurance contracts will control the respective insurance policies. If you wish to receive a copy of the legal Plan
document, please contact the Plan Administrator.

The Plan is subject to the Internal Revenue Code and other federal and state laws and regulations that may affect your rights
under this plan. This SPD explains the current details of the Plan in order to comply with all applicable legal requirements. From
time to time, the Plan may be revised due to a change in laws or due to pronouncements by the Internal Revenue Service (IRS)
or other federal agencies. This Plan may be amended or terminated by the Company. If the Plan is ever amended or changed,
the Company will notify you.

This SPD was designed to provide you with information regarding the Company Flexible Benefit Plan.  If this SPD does not
answer all of your questions, please contact the Administrator (or other assigned person). The name and address of the
Administrator can be found in the Article of this SPD entitled "General Information About our Plan."

01. How can I participate in the Plan?

Before you can become a Participant in the Plan, there are certain conditions that you must
satisfy. First, you must be an active employee working 20 or more hours per week and meet the
eligibility requirements.

After that, you must enroll in the Plan on the "entry date" that has been established for all
employees. The "entry date" is defined in Question 3 below. However, in certain limited situations,
you may enroll in the Plan at other times as well. See the Article titled: "Contributions".

02. What are the eligibility requirements for our Plan?

You will be eligible to join the Plan once you have satisfied the conditions for coverage under our
group medical plan and the other eligibility requirements established by your employer as defined
in section 1.

03. When can I enter the plan?

An Eligible Employee shall become a Participant effective as of the first day of the next month
following your date of hire.

04. How do I enroll in the Plan?

Before you can join the Plan, you must complete an enrollment form. The enrollment form will
allow you to select which benefits you want to participate in under the Plan. This form will also
authorize the Company to redirect some of your earnings in order to pay for the benefits you
select.

However, if you are already covered under any of the insured benefits, you will automatically
participate in this Plan to the extent of your premiums unless you elect not to participate in this
Plan. These benefits are listed in the Article titled: "Benefits".

I. ARTICLE - ELIGIBILITY



II. ARTICLE - OPERATION
01. How does this Plan operate?

Before the start of each Plan Year, you will be able to elect to have some of your earnings
contributed to the Plan. These amounts will be used to pay for the benefits you have chosen. The
portion of your earnings that is paid to the Plan is not subject to Federal income or Social Security
taxes. In other words, this allows you to use tax-free dollars to pay for certain kinds of benefits and
expenses that you normally pay for with out-of-pocket, taxable dollars. However, if you receive a
reimbursement for an expense under this Plan, you cannot claim a Federal income tax credit or
deduction on your return. Participation in this plan is completely voluntary.



01. How much of my pay may the Employer redirect?

Each year, we will automatically contribute on your behalf enough of your compensation to pay for
the insurance coverage provided unless you elect not to receive any or all of such coverage. You
may also elect to have us contribute on your behalf enough of your compensation to pay for any
other benefits that you elect under the Plan. These amounts will be deducted from your pay over
the course of the year on a per payroll basis.

02. What happens to contributions made to the Plan?

Prior to the Plan start date each year, you must decide on the amount of pre-tax dollars you want
to contribute to the Plan. It is very important that you make these choices carefully based on what
you expect to spend on each covered benefit or expense during the Plan Year. Later, those dollars
will be used to pay those expenses as they arise during the Plan Year. In addition, you should also
note that any previous benefit payments made from any Account under the Plan that are
unclaimed (e.g., uncashed benefit checks) at the end of the Plan Year following the period of
coverage in which the qualifying expense was incurred will be forfeited to the Employer.

For information regarding the administration of contributions in specific accounts under this Plan,
please refer to the Article titled: "Benefits".

03. When must I decide which accounts I want to use?

You are required by Federal regulations to decide during the enrollment or election period (defined
below) prior to the Plan Year start. You must decide which accounts you want and how much you
want to contribute to each account.

If you are already covered by any of the insured benefits offered by this Plan, you will
automatically become a Participant to the extent of the premiums for such insurance, unless you
elect during the election period (defined below) not to participate in the Plan.

04. When is the election period for our Plan?

You will make your initial election on or before your entry date. (Please review the Article titled:
"Eligibility" to better understand the eligibility requirements and entry date.) Then, for each
following Plan Year, the election period is established by the Company and applied uniformly to all
Participants. It will normally be a period of time prior to the beginning of each Plan Year. The
Company will inform you each year about the election period. (See the Article entitled "General
Information About Our Plan" for the definition of Plan Year.)

05. May I change my elections during the Plan Year?

Generally, you cannot change the elections you have made after the beginning of the Plan Year.
However, there are certain limited situations when you can change your elections.

You are permitted to change elections if you have a "change in status" and you make an election
change that is consistent with the change in status. Currently, Federal law considers the following
events to be a change in status:

Marriage, divorce, death of a spouse, legal separation or annulment;

Change in the number of dependents, including birth, adoption, placement for adoption, or
death of a dependent;

Any of the following events for you, your spouse or dependent: termination or
commencement of employment, a strike or lockout, commencement or return from an unpaid
leave of absence, a change in worksite, or any other change in employment status that
affects eligibility for benefits;

One of your dependents satisfies or ceases to satisfy the requirements for coverage due to
change in age, student status, or any similar circumstance; and

A change in the place of residence of you, your spouse or dependent that would lead to a
change in status, such as moving out of a coverage area for insurance.

In addition, if you are participating in the Dependent Care Flexible Spending Account, then there is
a change in status if your dependent no longer meets the qualifications to be eligible for
dependent care.

There are detailed rules on when a change in election is deemed to be consistent with a change in
status. In addition, there are laws that give you certain other rights to change health coverage for
you, your spouse, or your dependents. If you change coverage due to rights you have under the

III. ARTICLE - CONTRIBUTIONS; ELECTIONS



law, then you can make a corresponding change in your elections under the Plan. If any of these
conditions apply to you, you should contact the Administrator.

If the cost of a benefit provided under the Plan increases or decreases during a Plan Year, then we
will automatically increase or decrease, as the case may be, your salary redirection election. If the
cost increases significantly, you will be permitted to either make corresponding changes in your
payments or revoke your election and obtain coverage under another benefit package option with
similar coverage, or revoke your election entirely.

If the coverage under a Benefit is significantly curtailed or ceases during a Plan Year, then you
may revoke your elections and elect to receive on a prospective basis coverage under another
plan with similar coverage. In addition, if the Company adds a new coverage option or eliminates
an existing option, you may elect the newly-added option (or elect another option if an option has
been eliminated) and make corresponding election changes to other options providing similar
coverage. If you are not a Participant, you may elect to join the Plan. There are also certain
situations when you may be able to change your elections on account of a change under the plan
of your spouse, former spouse or dependent's employer.

These rules on change due to cost or coverage do not apply to the Health Flexible Spending
Account, and you may not change your election to the Health Flexible Spending Account if you
make a change due to cost or coverage for insurance.

You may not change your election under the Dependent Care Flexible Spending Account if the cost
change is imposed by a dependent care provider who is your relative.

06. May I make new elections in future Plan Years?

Yes. For each new Plan Year, you may change the elections that you previously made. You may
also choose not to participate in the Plan for the upcoming Plan Year. If you do not make new
elections during the election period before a new Plan Year begins, the Company will assume you
want your elections for insured benefits only to remain the same and you will not be considered a
Participant for the non-insured benefit options under the Plan for the upcoming Plan Year.



IV. ARTICLE - BENEFITS

01. What benefits are offered under the Plan?

You may choose to receive your entire compensation or use a portion to pay for benefits under this
plan.

02. Health Flexible Spending Account

The Health Flexible Spending Account enables you to pay for expenses allowed under Sections 105
and 213(d) of the Internal Revenue Code and that are not covered by our insured medical plan,
and to save taxes at the same time. The Health Flexible Spending Account allows you to be
reimbursed by the Employer for out-of-pocket medical, dental and/or vision expenses incurred by
you and your dependents.

Drug costs, including insulin, may be reimbursed. You may not, however, be reimbursed for the
cost of other health care coverage maintained outside of the Plan, or for long-term care expenses.
A list of covered expenses is available from the Administrator.

The most that you can contribute to your Health Flexible Spending Account for the Plan Year is
$2,750.00. The maximum limit may increase from year-to-year pursuant to Section 125(i)(2) of the
Internal Revenue Code. In addition, you may carry over any amount left in your account up to
$500.00. This amount can be used the following Plan year to pay for eligible expenses.

In order to be reimbursed for a health care expense, you must submit to the Administrator an
itemized bill from the service provider. The Company will also provide you with a debit card to use
to pay for qualified medical expenses. The Administrator will provide you with further details about
the debit card. Amounts reimbursed from the Plan may not be claimed as a deduction on your
personal income tax return. As required by law, reimbursement from the fund shall be paid at
least once a month. Expenses under this Plan are treated as being "incurred" when you are
provided with the care that gives rise to the expenses, not when you are formally billed or
charged, or you pay for the medical care.

You may be reimbursed for expenses for any child until the end of the calendar year in which the
child reaches age 26. A “child” is a natural child, stepchild, foster child, adopted child, or a child
placed with you for adoption. If a child gains or regains eligibility due to these new rules, that
qualifies as a change in status for purposes of coverage changes.

03. Dependent Care Flexible Spending Account

The Dependent Care Flexible Spending Account enables you to pay for out-of-pocket, work-related
dependent day-care costs with pre-tax dollars. If you are married, you can use the account if you
and your spouse both work or, in some situations, if your spouse goes to school full-time. Single
employees can also use the account.

The most that you can contribute to your Dependent Care Flexible Spending Account for the Plan
Year is $5,000.00.

An eligible dependent is someone for whom you can claim expenses on Federal Income Tax Form
2441 "Credit for Child and Dependent Care Expenses." Children must be under age 13. Other
dependents must be physically or mentally unable to care for themselves. Dependent Care
arrangements which qualify include:

a. A Dependent (Day) Care Center, provided that if care is provided by the facility for more than
six individuals, the facility complies with applicable state and local laws;

b. An Educational Institution for pre-school children. For older children, only expenses for non-
school care are eligible; and

c. An "Individual" who provides care inside or outside your home: The "Individual" may not be a
child of yours under age 19 or anyone you claim as a dependent for Federal tax purposes.

You should make sure that the dependent care expenses you are currently paying qualify under
our Plan.

The law places limits on the amount of money that can be paid to you in a calendar year from your
Dependent Care Flexible Spending Account. Generally, your reimbursements may not exceed the
lesser of: (a) $5,000.00 (if you are married filing a joint return or you are head of a household) or
$2,500 (if you are married filing separate returns); (b) your taxable compensation; (c) your
spouse's actual or deemed annual earned income (a spouse who is a full time student or incapable
of caring for himself/herself has a deemed monthly earned income of $250 for one dependent or
$500 for two or more dependents).



Also, in order to be able to exclude from your income the reimbursements made to you from this
account, you must provide on your tax form for the year the name, address, and in most cases, the
taxpayer identification number of the service provider, as well as the amount of such expense. In
addition, Federal tax laws permit a tax credit for certain dependent care expenses you may be
paying even if you are not a Participant in this Plan. You may save more money if you take
advantage of this tax credit rather than using the Dependent Care Flexible Spending Account
under our Plan. Consult with your tax adviser for further information.

04. Premium Expense Account

A Premium Expense Account allows you to use tax-free dollars to pay for certain premium
expenses under various group insurance programs the Company offers you. These premium
expenses include:

Health care premiums under our insured group medical plan

Dental insurance premiums

Vision insurance premiums

Under this Plan, the Company will allocate the pre-tax premium withholding to the accounts
established under the Plan pursuant to the Participants’ elections. Certain limits on the amount of
coverage that can be paid through pre-tax premiums may apply.

The Company may terminate or modify Plan benefits at any time, subject to the provisions of any
insurance contracts providing benefits described above. The Company will not be liable to you if
an insurance company fails to provide any of the benefits described above. Also, your insurance
will end when you leave employment, are no longer eligible under the terms of any insurance
policies, or when insurance terminates.

Any benefits to be provided by insurance will be provided only after (1) you have provided the
Administrator the necessary information to apply for insurance, and (2) the insurance is in effect
for you.

If you cover your children up to age 26 under your insurance, you can pay for that coverage
through the Plan.



01. When will I receive payments from my accounts?

During the course of the Plan Year, you may submit requests for reimbursement of expenses you
have incurred. Expenses are considered "incurred" when the service is performed, not necessarily
when it is paid for. The Administrator will provide you with acceptable forms for submitting these
requests for reimbursement. If the request qualifies as a benefit or expense that the Plan has
agreed to pay, you will receive a reimbursement payment soon thereafter. Remember, these
reimbursements which are made from the Plan are generally not subject to federal income tax or
withholding. Nor are they subject to Social Security taxes. Requests for payment of insured
benefits should be made directly to the insurer. You will only be reimbursed from the Health
Flexible Spending Account or Dependent Care Flexible Spending Account to the extent that there
are sufficient funds in the Account to cover your request.

02. What happens if I don't spend all Plan contributions during the Plan Year?

If you have unused contributions in your account at the end of the current Plan Year, those monies
will be forfeited to the Employer. Obviously, qualifying expenses that you incur late in the Plan
Year for which you seek reimbursement after the end of such Plan Year will be paid first before any
amount is forfeited.

At the end of the Plan Year, and after all eligible reimbursements have been made, any unused
funds up to $500.00 in your Health Flexible Spending Account will roll over into the new Plan Year.
Any unused funds left in the account over $500.00 will be forfeited to the Employer. For the Health
Flexible Spending Account, you must submit claims no later than 90 days after the end of the Plan
Year.

For the Dependent Care Flexible Spending Account, you must submit claims no later than 90 days
after the end of the Plan Year.

Because it is possible that you might forfeit amounts in the Plan if you do not fully use the
contributions that have been made, it is important that you decide how much to place in each
account carefully and conservatively. Remember, you must decide which benefits you want to
contribute to and how much to place in each account before the Plan Year begins. You want to be
as certain as you can that the amount you decide to place in each account will be used up
entirely.

03. Family and Medical Leave Act (FMLA)

If you take a leave under the Family and Medical Leave Act, you may continue, revoke or change
your existing elections for health insurance and the Health Flexible Spending Account. If your
coverage for these benefits terminates, due to your revocation of the benefit to your non-payment
of contributions, you will be permitted to reinstate coverage for the remaining part of  the Plan
Year upon your return. You can resume your coverage at its original level and make payments for
the time that you are on leave. For example, if you elect $1,200 for the year and are out on leave
for 3 months, then return and elect to resume your coverage at that level, your remaining
payments will be increased to cover the difference – for example, from $100 per month to $150
per month, etc. Alternatively your maximum amount will be reduced proportionately for the time
that you were gone. For example, if you elect $1,200 for the year and are out on leave for 3
months, your amount will be reduced to $900. The expenses you incur during the time you are not
in the Health Flexible Spending Account are not reimbursable.

If you continue your coverage during your unpaid leave, you may pre-pay for the coverage, you
may pay for your coverage on an after-tax basis while you are on leave, or you and your Employer
may arrange a schedule for you to "catch up" your payments when you return.

04. What happens if my employment terminates?

If you terminate employment during the Plan Year, your right to benefits will be determined in the
following manner:

a. You will remain covered by insurance, but only for the period for which premiums have been
paid prior to your termination of employment.

b. You will still be able to request reimbursement for qualifying dependent care expenses up to
90 days after the end of the month from the balance remaining in your Dependent Care
Account at the time of termination of employment. However, no further salary redirection
contributions will be made on your behalf after termination.

c. For health benefit coverage and Health Flexible Spending Account coverage on termination of
employment, please see the Article entitled "Continuation Coverage Rights Under COBRA."
Upon your termination of employment, your participation in the Health Flexible Spending

V. ARTICLE - BENEFIT PAYMENTS



Account will cease, and no further salary redirection contributions will be contributed on your
behalf. However, you will be able to submit, within 90 days after the end of the month, claims
for health care expenses that were incurred before the end of the period for which payments
to the Health Flexible Spending Account have already been made. Your further participation
will be governed by "Continuation Coverage Rights Under COBRA."

05. Will my Social Security benefits be affected?

Your Social Security benefits may be slightly reduced because when you receive tax-free benefits
under our Plan, it reduces the amount of contributions that you make to the Federal Social Security
system as well as the Company contributions to Social Security on your behalf.



01. Do limitations apply to highly compensated employees?

Under the Internal Revenue Code, highly compensated employees and key employees generally
are Participants who are officers, shareholders or are highly paid. You will be notified by the
Administrator each Plan Year whether you are a highly compensated employee or a key employee.

If you are within these categories, the amount of contributions and benefits for you may be limited
so that the Plan as a whole does not unfairly favor those who are highly paid, their spouses or their
dependents. Federal tax laws state that a plan will be considered to unfairly favor the key
employees if they as a group receive more than 25% of all of the nontaxable benefits provided for
under our Plan.

Plan experience will dictate whether contribution limitations on highly compensated employees or
key employees will apply. You will be notified of these limitations if you are affected.

VI. ARTICLE - HIGHLY COMPENSATED AND KEY EMPLOYEES



01. Periodic Statements

Periodically during the Plan Year, the Administrator will provide you with a statement of your
account that shows your account balance. It is important to read these statements carefully so you
understand the balance remaining to pay for a benefit. Remember, you want to spend all the
money you have designated for a particular benefit by the end of the Plan Year.

VII. ARTICLE - PLAN ACCOUNTING



This Section contains certain general information which you may need to know about the Plan.

01. General Plan Information

City of Gardner FSA Plan is the name of the Plan.

Your Employer has assigned Plan Number 501 to your Plan.

The company amends and restates this Plan as of July 01, 2020 with an original effective date of
July 01, 1991.

Your Plan's records are maintained on a twelve-month period of time known as the Plan Year. The
Plan Year begins on July 01 and ends on June 30.

02. Employer Information

Your Employer's name, address, and tax identification number are:

City of Gardner
Alan Abramovitz
120 East Main Street
Gardner, KS 66030
913-856-0943
aabramovitz@gardnerkansas.gov 
FEIN: 48-6033380

03. Plan Administrator Information

The name and address of your Plan's Administrator are:

City of Gardner
120 East Main Street
Gardner, KS 66030
913-856-0943
aabramovitz@gardnerkansas.gov

The Administrator keeps the records for the Plan and is responsible for the administration of the
Plan. The Administrator will also answer any questions you may have about our Plan. You may
contact the Administrator for any further information about the Plan.

04. Agent for Service of Legal Process

Should it ever be necessary, you or your personal representative may serve legal process on the
agent for service of legal process for the Plan. The Plan's Agent of Service is:

City of Gardner
120 East Main Street
Gardner, KS 66030
913-856-0943
aabramovitz@gardnerkansas.gov

05. Type of Administration

The type of Administration is Employer Administration.

06. Claims Submission

Claims for expenses should be submitted to:

Flex Made Easy
4551 W 107th St. Suite 310
Overland Park, KS 66207

VIII. ARTICLE - GENERAL INFORMATION ABOUT OUR PLAN



Under the federal Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA), certain employees
and their families covered under health benefits under this Plan will be entitled to the opportunity to
elect a temporary extension of health coverage (called "COBRA continuation coverage") beyond the
time when coverage under the Plan would otherwise end. This notice is intended to inform Plan
Participants and beneficiaries, in summary fashion, of their rights and obligations under the
continuation coverage provisions of COBRA, as amended and reflected in final and proposed regulations
published by the Department of the Treasury. This notice is intended to reflect the law and does not
grant or take away any rights under the law.

The Plan Administrator or its designee is responsible for administering COBRA continuation coverage.
Complete instructions on COBRA, as well as election forms and other information, will be provided by
the Plan Administrator or its designee to Plan Participants who become Qualified Beneficiaries under
COBRA. While the Plan itself is not a group health plan, it does provide health benefits. Whenever "Plan"
is used in this section, it means any of the health benefits under this Plan including the Health Flexible
Spending Account.

01. What is COBRA continuation coverage?

COBRA continuation coverage is the temporary extension of group health plan coverage that must
be offered to certain Plan Participants and their eligible family members (called "Qualified
Beneficiaries") at group rates. The right to COBRA continuation coverage is triggered by the
occurrence of a life event that results in the loss of coverage under the terms of the Plan (the
"Qualifying Event"). The coverage must be identical to the coverage that the Qualified Beneficiary
had immediately before the Qualifying Event, or if the coverage has been changed, the coverage
must be identical to the coverage provided to similarly situated active employees who have not
experienced a Qualifying Event (in other words, similarly situated non-COBRA beneficiaries).

02. Who can become a Qualified Beneficiary?

In general, a Qualified Beneficiary can be:

a. Any individual who, on the day before a Qualifying Event, is covered under a Plan by virtue of
being on that day either a covered Employee, the Spouse of a covered Employee, or a
Dependent child of a covered Employee. If, however, an individual who otherwise qualifies as
a Qualified Beneficiary is denied or not offered coverage under the Plan under circumstances
in which the denial or failure to offer constitutes a violation of applicable law, then the
individual will be considered to have had the coverage and will be considered a Qualified
Beneficiary if that individual experiences a Qualifying Event.

b. Any child who is born to or placed for adoption with a covered Employee during a period of
COBRA continuation coverage, and any individual who is covered by the Plan as an alternate
recipient under a qualified medical support order. If, however, an individual who otherwise
qualifies as a Qualified Beneficiary is denied or not offered coverage under the Plan under
circumstances in which the denial or failure to offer constitutes a violation of applicable law,
then the individual will be considered to have had the coverage and will be considered a
Qualified Beneficiary if that individual experiences a Qualifying Event.

The term "covered Employee" includes any individual who is provided coverage under the Plan
due to his or her performance of services for the employer sponsoring the Plan. However, this
provision does not establish eligibility of these individuals. Eligibility for Plan coverage shall be
determined in accordance with Plan Eligibility provisions.

An individual is not a Qualified Beneficiary if the individual's status as a covered Employee is
attributable to a period in which the individual was a nonresident alien who received from the
individual's Employer no earned income that constituted income from sources within the United
States. If, on account of the preceding reason, an individual is not a Qualified Beneficiary, then a
Spouse or Dependent child of the individual will also not be considered a Qualified Beneficiary by
virtue of the relationship to the individual. A domestic partner is not a Qualified Beneficiary.

Each Qualified Beneficiary (including a child who is born to or placed for adoption with a covered
Employee during a period of COBRA continuation coverage) must be offered the opportunity to
make an independent election to receive COBRA continuation coverage.

03. What is a Qualifying Event?

A Qualifying Event is any of the following if the Plan provides that the Plan participant will lose
coverage (i.e., cease to be covered under the same terms and conditions as in effect immediately
before the Qualifying Event) in the absence of COBRA continuation coverage:

a. The death of a covered Employee.

IX. ARTICLE - CONTINUATION COVERAGE RIGHTS UNDER COBRA



b. The termination (other than by reason of the Employee's gross misconduct), or reduction of
hours, of a covered Employee's employment.

c. The divorce or legal separation of a covered Employee from the Employee's Spouse. If the
Employee reduces or eliminates the Employee's Spouse's Plan coverage in anticipation of a
divorce or legal separation, and a divorce or legal separation later occurs, then the divorce or
legal separation may be considered a Qualifying Event even though the Spouse's coverage
was reduced or eliminated before the divorce or legal separation.

d. A covered Employee's enrollment in any part of the Medicare program.

e. A Dependent child's ceasing to satisfy the Plan's requirements for a Dependent child (for
example, attainment of the maximum age for dependency under the Plan).

If the Qualifying Event causes the covered Employee, or the covered Spouse or a Dependent child
of the covered Employee, to cease to be covered under the Plan under the same terms and
conditions as in effect immediately before the Qualifying Event, the persons losing such coverage
become Qualified Beneficiaries under COBRA if all the other conditions of COBRA are also met. For
example, any increase in contribution that must be paid by a covered Employee, or the Spouse, or
a Dependent child of the covered Employee, for coverage under the Plan that results from the
occurrence of one of the events listed above is a loss of coverage.

The taking of leave under the Family and Medical Leave Act of 1993 ("FMLA") does not constitute a
Qualifying Event. A Qualifying Event will occur, however, if an Employee does not return to
employment at the end of the FMLA leave and all other COBRA continuation coverage conditions
are present. If a Qualifying Event occurs, it occurs on the last day of FMLA leave and the applicable
maximum coverage period is measured from this date (unless coverage is lost at a later date and
the Plan provides for the extension of the required periods, in which case the maximum coverage
date is measured from the date when the coverage is lost.) Note that the covered Employee and
family members will be entitled to COBRA continuation coverage even if they failed to pay the
employee portion of premiums for coverage under the Plan during the FMLA leave.

04. What factors should be considered when determining to elect COBRA continuation
coverage?

You should take into account that a failure to continue your group health coverage will affect your
rights under federal law. You should be aware that you have special enrollment rights under
federal law (HIPAA). You have the right to request special enrollment in another group health plan
for which you are otherwise eligible (such as a plan sponsored by your Spouse's employer) within
30 days after Plan coverage ends due to a Qualifying Event listed above. You will also have the
same special right at the end of COBRA continuation coverage if you get COBRA continuation
coverage for the maximum time available to you.

05. What is the procedure for obtaining COBRA continuation coverage?

The Plan has conditioned the availability of COBRA continuation coverage upon the timely election
of such coverage. An election is timely if it is made during the election period.

06. What is the election period and how long must it last?

The election period is the time period within which the Qualified Beneficiary must elect COBRA
continuation coverage under the Plan. The election period must begin no later than the date the
Qualified Beneficiary would lose coverage on account of the Qualifying Event and ends 60 days
after the later of the date the Qualified Beneficiary would lose coverage on account of the
Qualifying Event or the date notice is provided to the Qualified Beneficiary of her or his right to
elect COBRA continuation coverage. If coverage is not elected within the 60 day period, all rights
to elect COBRA continuation coverage are forfeited.

07. Is a covered Employee or Qualified Beneficiary responsible for informing the Plan
Administrator of the occurrence of a Qualifying Event?

The Plan will offer COBRA continuation coverage to Qualified Beneficiaries only after the Plan
Administrator or its designee has been timely notified that a Qualifying Event has occurred. The
Employer (if the Employer is not the Plan Administrator) will notify the Plan Administrator or its
designee of the Qualifying Event within 30 days following the date coverage ends when the
Qualifying Event is:

a. the end of employment or reduction of hours of employment,

b. death of the employee,

c. commencement of a proceeding in bankruptcy with respect to the Employer, or

d. entitlement of the employee to any part of Medicare.



IMPORTANT:

For the other Qualifying Events (divorce or legal separation of the employee and
spouse or a dependent child's losing eligibility for coverage as a dependent child), you
or someone on your behalf must notify the Plan Administrator or its designee in writing
within 60 days after the Qualifying Event occurs, using the procedures specified below.
If these procedures are not followed or if the notice is not provided in writing to the
Plan Administrator or its designee during the 60-day notice period, any spouse or
dependent child who loses coverage will not be offered the option to elect continuation
coverage. You must send this notice to the Plan Administrator or its designee.

NOTICE PROCEDURES: Any notice that you provide must be in writing. Oral notice, including
notice by telephone, is not acceptable. You must mail, fax or hand-deliver your notice to the
person, department or firm listed below, at the following address:

City of Gardner

120 East Main Street
Gardner, KS 66030

If mailed, your notice must be postmarked no later than the last day of the required notice period.
Any notice you provide must state:

the name of the plan or plans under which you lost or are losing coverage,

the name and address of the employee covered under the plan,

the name(s) and address(es) of the Qualified Beneficiary(ies), and

the Qualifying Event and the date it happened.

If the Qualifying Event is a divorce or legal separation, your notice must include a copy of the
divorce decree or the legal separation agreement.

Be aware that there are other notice requirements in other contexts, for example, in order to
qualify for a disability extension.

Once the Plan Administrator or its designee receives timely notice that a Qualifying Event has
occurred, COBRA continuation coverage will be offered to each of the qualified beneficiaries. Each
Qualified Beneficiary will have an independent right to elect COBRA continuation coverage.
Covered employees may elect COBRA continuation coverage for their spouses, and parents may
elect COBRA continuation coverage on behalf of their children. For each Qualified Beneficiary who
elects COBRA continuation coverage, COBRA continuation coverage will begin on the date that
plan coverage would otherwise have been lost. If you or your spouse or dependent children do not
elect continuation coverage within the 60-day election period described above, the right to elect
continuation coverage will be lost.

08. Is a waiver before the end of the election period effective to end a Qualified
Beneficiary's election rights?

If, during the election period, a Qualified Beneficiary waives COBRA continuation coverage, the
waiver can be revoked at any time before the end of the election period. Revocation of the waiver
is an election of COBRA continuation coverage. However, if a waiver is later revoked, coverage
need not be provided retroactively (that is, from the date of the loss of coverage until the waiver is
revoked). Waivers and revocations of waivers are considered made on the date they are sent to
the Plan Administrator or its designee, as applicable.

09. Is COBRA coverage available if a Qualified Beneficiary has other group health plan
coverage or Medicare?

Qualified Beneficiaries who are entitled to elect COBRA continuation coverage may do so even if
they are covered under another group health plan or are entitled to Medicare benefits on or before
the date on which COBRA is elected. However, a Qualified Beneficiary's COBRA coverage will
terminate automatically if, after electing COBRA, he or she becomes entitled to Medicare or
becomes covered under other group health plan coverage (but only after any applicable
preexisting condition exclusions of that other plan have been exhausted or satisfied).

10. When may a Qualified Beneficiary's COBRA continuation coverage be terminated?

During the election period, a Qualified Beneficiary may waive COBRA continuation coverage.
Except for an interruption of coverage in connection with a waiver, COBRA continuation coverage
that has been elected for a Qualified Beneficiary must extend for at least the period beginning on
the date of the Qualifying Event and ending not before the earliest of the following dates:



a. The last day of the applicable maximum coverage period.

b. The first day for which Timely Payment is not made to the Plan with respect to the Qualified
Beneficiary.

c. The date upon which the Employer ceases to provide any group health plan (including a
successor plan) to any employee.

d. The date, after the date of the election, that the Qualified Beneficiary first becomes covered
under any other Plan that does not contain any exclusion or limitation with respect to any
pre-existing condition, other than such an exclusion or limitation that does not apply to, or is
satisfied by, the Qualified Beneficiary.

e. The date, after the date of the election, that the Qualified Beneficiary first becomes entitled
to Medicare (either part A or part B, whichever occurs earlier).

f. In the case of a Qualified Beneficiary entitled to a disability extension, the later of:

1. (i) 29 months after the date of the Qualifying Event, or (ii) the first day of the month that
is more than 30 days after the date of a final determination under Title II or XVI of the
Social Security Act that the disabled Qualified Beneficiary whose disability resulted in
the Qualified Beneficiary's entitlement to the disability extension is no longer disabled,
whichever is earlier; or

2. the end of the maximum coverage period that applies to the Qualified Beneficiary
without regard to the disability extension.

The Plan can terminate for cause the coverage of a Qualified Beneficiary on the same basis
that the Plan terminates for cause the coverage of similarly situated non-COBRA
beneficiaries, for example, for the submission of a fraudulent claim.

In the case of an individual who is not a Qualified Beneficiary and who is receiving coverage
under the Plan solely because of the individual's relationship to a Qualified Beneficiary, if the
Plan's obligation to make COBRA continuation coverage available to the Qualified Beneficiary
ceases, the Plan is not obligated to make coverage available to the individual who is not a
Qualified Beneficiary.

11. What are the maximum coverage periods for COBRA continuation coverage?

The maximum coverage periods are based on the type of the Qualifying Event and the status of
the Qualified Beneficiary, as shown below.

a. In the case of a Qualifying Event that is a termination of employment or reduction of hours of
employment, the maximum coverage period ends 18 months after the Qualifying Event if
there is not a disability extension and 29 months after the Qualifying Event if there is a
disability extension.

b. In the case of a covered Employee's enrollment in the Medicare program before experiencing
a Qualifying Event that is a termination of employment or reduction of hours of employment,
the maximum coverage period for Qualified Beneficiaries other than the covered Employee
ends on the later of:

1. 36 months after the date the covered Employee becomes enrolled in the Medicare
program; or

2. 18 months (or 29 months, if there is a disability extension) after the date of the covered
Employee's termination of employment or reduction of hours of employment.

c. In the case of a Qualified Beneficiary who is a child born to or placed for adoption with a
covered Employee during a period of COBRA continuation coverage, the maximum coverage
period is the maximum coverage period applicable to the Qualifying Event giving rise to the
period of COBRA continuation coverage during which the child was born or placed for
adoption.

d. In the case of any other Qualifying Event than that described above, the maximum coverage
period ends 36 months after the Qualifying Event.

12. Under what circumstances can the maximum coverage period be expanded?

If a Qualifying Event that gives rise to an 18-month or 29-month maximum coverage period is
followed, within that 18- or 29-month period, by a second Qualifying Event that gives rise to a 36-
months maximum coverage period, the original period is expanded to 36 months, but only for
individuals who are Qualified Beneficiaries at the time of and with respect to both Qualifying
Events. In no circumstance can the COBRA maximum coverage period be expanded to more than
36 months after the date of the first Qualifying Event. The Plan Administrator must be notified of



the second qualifying event within 60 days of the second qualifying event. This notice must be
sent to the Plan Administrator or its designee in accordance with the procedures above.

13. How does a Qualified Beneficiary become entitled to a disability extension?

A disability extension will be granted if an individual (whether or not the covered Employee) who is
a Qualified Beneficiary in connection with the Qualifying Event that is a termination or reduction of
hours of a covered Employee's employment, is determined under Title II or XVI of the Social
Security Act to have been disabled at any time during the first 60 days of COBRA continuation
coverage. To qualify for the disability extension, the Qualified Beneficiary must also provide the
Plan Administrator with notice of the disability determination on a date that is both within 60 days
after the date of the determination and before the end of the original 18-month maximum
coverage. This notice must be sent to the Plan Administrator or its designee in accordance with
the procedures above.

14. Does the Plan require payment for COBRA continuation coverage?

For any period of COBRA continuation coverage under the Plan, Qualified Beneficiaries who elect
COBRA continuation coverage may be required to pay up to 102% of the applicable premium and
up to 150% of the applicable premium for any expanded period of COBRA continuation coverage
covering a disabled Qualified Beneficiary due to a disability extension. Your Plan Administrator will
inform you of the cost. The Plan will terminate a Qualified Beneficiary's COBRA continuation
coverage as of the first day of any period for which timely payment is not made.

15. Must the Plan allow payment for COBRA continuation coverage to be made in monthly
installments?

Yes. The Plan is also permitted to allow for payment at other intervals.

16. What is Timely Payment for COBRA continuation coverage?

Timely Payment means a payment made no later than 30 days after the first day of the coverage
period. Payment that is made to the Plan by a later date is also considered Timely Payment if
either under the terms of the Plan, covered Employees or Qualified Beneficiaries are allowed until
that later date to pay for their coverage for the period or under the terms of an arrangement
between the Employer and the entity that provides Plan benefits on the Employer's behalf, the
Employer is allowed until that later date to pay for coverage of similarly situated non-COBRA
beneficiaries for the period.

Notwithstanding the above paragraph, the Plan does not require payment for any period of COBRA
continuation coverage for a Qualified Beneficiary earlier than 45 days after the date on which the
election of COBRA continuation coverage is made for that Qualified Beneficiary. Payment is
considered made on the date on which it is postmarked to the Plan.

If Timely Payment is made to the Plan in an amount that is not significantly less than the amount
the Plan requires to be paid for a period of coverage, then the amount paid will be deemed to
satisfy the Plan's requirement for the amount to be paid, unless the Plan notifies the Qualified
Beneficiary of the amount of the deficiency and grants a reasonable period of time for payment of
the deficiency to be made. A "reasonable period of time" is 30 days after the notice is provided. A
shortfall in a Timely Payment is not significant if it is no greater than the lesser of $50 or 10% of
the required amount.

17. Are there other coverage options besides COBRA Continuation Coverage?

Yes. Instead of enrolling in COBRA continuation coverage, there may be other coverage options for
you and your family through the Health Insurance Marketplace, Medicaid, or other group health
plan coverage options (such as a spouse’s plan) through what is called a "special enrollment
period." Some of these options may cost less than COBRA continuation coverage. You can learn
more about many of these options at www.healthcare.gov.

18. Must a Qualified Beneficiary be given the right to enroll in a conversion health plan at
the end of the maximum coverage period for COBRA continuation coverage?

If a Qualified Beneficiary's COBRA continuation coverage under a group health plan ends as a
result of the expiration of the applicable maximum coverage period, the Plan will, during the 180-
day period that ends on that expiration date, provide the Qualified Beneficiary with the option of
enrolling under a conversion health plan if such an option is otherwise generally available to
similarly situated non-COBRA beneficiaries under the Plan. If such a conversion option is not
otherwise generally available, it need not be made available to Qualified Beneficiaries.

19. How is my participation in the Health Flexible Spending Account affected?

You can elect to continue your participation in the Health Flexible Spending Account for the
remainder of the Plan Year, subject to the following conditions. You may only continue to
participate in the Health Flexible Spending Account if you have elected to contribute more money



than you have taken out in claims. For example, if you elected to contribute an annual amount of
$750 and, at the time you terminate employment, you have contributed $400 but only claimed
$200, you may elect to continue coverage under the Health Flexible Spending Account. If you elect
to continue coverage, then you would be able to continue to receive your health reimbursements
up to the $750. However, you must continue to pay for the coverage, just as the money has been
taken out of your paycheck, but on an after-tax basis. The Plan can also charge you an extra
amount (as explained above for other health benefits) to provide this benefit.



IF YOU HAVE QUESTIONS
If you have questions about your COBRA continuation coverage, you should contact the Plan Administrator or its designee.

KEEP YOUR PLAN ADMINISTRATOR INFORMED OF ADDRESS CHANGES

In order to protect your and your family's rights, you should keep the Plan Administrator informed of any changes in the
addresses of family members. You should also keep a copy, for your records, of any notices you send to the Plan Administrator
or its designee.



Attachment A

**HIPAA NOTICE OF PRIVACY PRACTICES**
THIS NOTICE DESCRIBES HOW MEDICAL INFORMATION ABOUT YOU MAY BE USED AND DISCLOSED AND HOW YOU CAN GET
ACCESS TO THIS INFORMATION. PLEASE REVIEW IT CAREFULLY.

Purpose

This notice is intended to inform you of the privacy practices followed by your employer’s Healthcare Flexible Spending
Account Plan. It also explains the Federal privacy rights afforded to you and the members of your family as Plan Participants
covered under a group health plan.

As a Plan sponsor your employer often needs access to health information in order to perform Plan Administrator functions. We
want to assure the Plan Participants covered under our group health plan that we comply with Federal privacy laws and respect
your right to privacy. We require all members of our workforce and third parties that are provided access to health information
to comply with the privacy practices outlined below.

Uses and Disclosures of Health Information

Healthcare Operations. We use and disclose health information about you in order to perform Plan administration functions
such as quality assurance activities, resolution of internal grievances, and evaluating plan performance. For example, we
review claims experience in order to understand utilization and to make plan design changes that are intended to control
health care costs.

Payment. We may also use or disclose identifiable health information about you without your written authorization in order to
determine eligibility for benefits, seek reimbursement from a third party, or coordinate benefits with another health plan under
which you are covered. For example, a healthcare provider that provided treatment to you will provide us with your health
information. We use that information to determine whether those services are eligible for payment under our group health
plan.

Treatment. Although the law allows use and disclosure of your health information for purposes of treatment, as a Plan
sponsor we generally do not need to disclose your information for treatment purposes. Your physician or healthcare provider is
required to provide you with an explanation of how they use and share your health information for purposes of treatment,
payment, and healthcare operations.

As permitted or required by law. We may also use or disclose your health information without your written authorization
for other reasons as permitted by law. We are permitted by law to share information, subject to certain requirements, in order
to communicate information on health-related benefits or services that may be of interest to you, respond to a court order, or
provide information to further public health activities (e.g., preventing the spread of disease) without your written
authorization. We are also permitted to share health information during a corporate restructuring such as an merger, sale, or
acquisition. We will also disclose health information about you when required by law, for example, in order to prevent serious
harm to you or others.

Pursuant to your Authorization. When required by law, we will ask for your written authorization before using or disclosing
your identifiable health information. If you choose to sign an authorization to disclose information, you can later revoke that
authorization to cease any future uses or disclosures.

Right to Inspect and Copy. In most cases, you have a right to inspect and copy the health information we maintain about
you. If you request copies, we will charge you $0.05 (5 cents) for each page. Your request to inspect or review your health
information must be submitted in writing to the person listed below.

Right to an Accounting of Disclosures. You have a right to receive a list of instances where we have disclosed health
information about you for reasons other than treatment, payment, healthcare operations, or pursuant to your written
authorization.

Right to Amend. If you believe that information within our records is incorrect or missing, you have a right to request that we
correct the incorrect or missing information.

Right to Request Restrictions. You may request in writing that we not use or disclose information for treatment, payment,
or other administrative purposes except when specifically authorized by you, when required by law, or in emergency
circumstances. We will consider your request, but are not legally obligated to agree to those restrictions.

Right to Request Confidential Communications. You have a right to receive confidential communications containing your
health information. We are required to accommodate reasonable requests. For example, you may ask that we contact you at
your place of employment or send communications regarding treatment to an alternate address.

Right to Receive a Paper Copy of this Notice. If you have agreed to accept this notice electronically, you also have a right
to obtain a paper copy of this notice from us upon request. To obtain a paper copy of this notice, please contact the person
listed below.

Legal Information

The Company is required by law to protect the privacy of your information, provide this notice about information practices, and
follow the information practices that are described in this notice.

We may change our policies at any time. Before we make a significant change in our policies, we will provide you with a
revised copy of this notice. You can also request a copy of our current notice at any time. For more information about our



privacy practices, contact the person listed below:

City of Gardner
Alan Abramovitz
120 East Main Street
Gardner, KS 66030
913-856-0943
aabramovitz@gardnerkansas.gov

If you have any questions or complaints, please contact the Plan Administrator listed under the Article titled: "General
Information About Our Plan".

Filing a Complaint

If you are concerned that we have violated your privacy rights, or you disagree with a decision we made about access to your
records, you may contact the person listed above. You also may send a written complaint to the U.S. Department of Health and
Human Services; Office of Civil Rights. The person listed above can provide you with the appropriate address upon request or
you may visit www.hhs.gov/ocr for further information.





City of Gardner, KS 

Council Actions 

May 4, 2020 

 
The City Council took the following actions at the May 4, 2020, meeting: 

 
1. Recognized Kerry Hamel with “Spirit of Gardner” award. 
2. Proclaimed May 3-9, 2020 as “Drinking Water Week” in the City of Gardner, Kansas.  
3. Proclaimed May 10-16, 2020 as “Police Week” in the City of Gardner, Kansas. 
4. Presented the Gardner Destination Downtown Plan.  
5. Presented 2021-2022 Budget Requests. 
6. Approved the minutes as written for the regular meeting held April 20, 2020. (Passed 

unanimously)  
7. Approved City expenditures prepared April 15, 2020 in the amount of $13,250.00; and April17, 

2020 in the amount of $448,506.64; and April 24, 2020 in the amount of $1,695,791.73. (Passed 
unanimously)  

8. Authorized the execution of a construction contract for the Tuscan Farms Sanitary Sewer Lift 
Station. (Passed unanimously) 

9. Authorized a task order agreement for construction services for internal improvements in the City 
of Gardner. (Passed unanimously) 

10. Accepted and authorized payment for permanent and temporary construction easements for the 
new raw water main as part of the Hillsdale Expansion Project. (Passed unanimously) 

11. Adopted Ordinance 2661, an ordinance adopting amendments to the Comprehensive Plan for the 
City of Gardner, Kansas, amending the Cover Page, Chapter 1 Introduction, Chapter 3 Public 
Participation, Chapter 4 Vision, Goals & Objectives, Chapter 5 Land Use & Development, 
Chapter 9 Image & Identity, Chapter 10 Sustainability Framework, and Chapter 11 
Implementation; and incorporating by reference the Gardner Destination Downtown: A 
Placemaking and Mobility Enhancement Project plan. (Passed unanimously) 

12. Adopted Ordinance 2662, an ordinance authorizing the issuance and delivery of $27,450,000 
principal amount of General Obligation Bonds, Series 2020A, of the City of Gardner, Kansas; and 
providing for the levy and collection of an annual tax for the purpose of paying the principal of and 
interest on the bonds as they become due.. (Passed unanimously) 

13. Adopted Resolution 2053, a resolution prescribing the form and details of and authorizing the 
delivery of $27,450,000 principal amount of General Obligation Bonds, Series 2020A, of the City 
of Gardner, Kansas, previously authorized by an ordinance of the City.. (Passed unanimously) 

14. Adopted Ordinance 2663, an ordinance authorizing the City of Gardner, Kansas, to issue its 
Industrial Revenue Bonds (taxable under federal law), Series 2020 (Main Street Market Place), in 
the principal amount of not to exceed $9,500,000 for the purpose of financing a portion of the costs 
of the acquisition, construction and equipping of a commercial facility, and authorizing the execution 
of certain documents in connection with the issuance of bonds. (Passed unanimously) 

15. Adopted Resolution 2054, a resolution authorizing the adoption and execution of an amended and 
restated welfare benefit plan of the City of Gardner, Kansas. (Passed unanimously) 
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